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Section 00010 

 

 

ADVERTISEMENT 

 

The Monson Cemetery Commission is requesting proposals for the Hillside Cemetery Stone Wall 

Repairs Phase II.   

 

Requests for Contractor Bids may be obtained by contacting Town Planner Dan Laroche at  

(413) 267-4444 or via email at dlaroche@monson-ma.gov .  Plans and specifications will be made 

available electronically after 9:00 a.m. on Wednesday, April 22, 2015. 

 

Bids shall be submitted no later than 12:00 p.m. on Wednesday, May 6, 2014 to the Selectmen’s 

Office, 110 Main Street, Monson, MA where the bids will be recorded and publically opened at 

that time. 

 

A pre-bid conference will be held on Monday, April 27, 2014 at 10:00 a.m. at Hillside Cemetery 

Main Street, Monson, Massachusetts for all interested contractors may attend to view the project 

scope and ask questions.  All interested parties shall meet at the archway of the main entrance to 

the cemetery at the corner of Main and Mill Streets.   

 

The Monson Cemetery Commission reserves the right to reject or accept any or all bids, in whole 

or in part.  The Board of Selectmen has final approval of all awarded contracts. 

 

 

 

Dan Laroche 

Town Planner 

110 Main Street 

Monson, MA 01057 

(413) 267-4444 



SECTION 00020 

INVITATION FOR BID  

Town of Monson 

HILLSIDE CEMETERY 

STONEWALL REPAIRS  

PHASE II 

Sealed bids for STONEWALL REPAIRS at the Hillside Cemetery on Main Street in Monson, Massachusetts, 

will be received at the Selectmen’s Offices, Monson Town Office Building, 110 Main Street, Monson, 

Massachusetts 01057, until 12:00 PM EST, on Wednesday May 6, 2014.   

 
 

All work must be performed in accordance with the documents prepared by Architectural Insights, Inc., 

(Architects, Planners and Interiors), 3 Converse Street, Suite 201 Palmer, MA 01069.  Said bid will be publicly 

opened and read aloud in the Selectmen’s Meeting Room, Monson Town Office Building immediately 

following the close of bids.  

The entire project is being funded through CPC under the guidelines of Community Preservation of Historic 

Properties.  All work activities shall conform to the strictest definition of appropriate utilization as defined by 

the criteria established by The Community Preservation Act and be subject to review at all stages of the 

implementation to assure compliance to the regulations under which the monies were awarded. 

The work shall commence in the Spring  of 2015 and completed prior to fall of 2015.   

Estimated construction cost:  $117,000 

General Contractor’s CATEGORY OF DIVISION OF CAPITAL ASSET MANAGEMENT (DCAM) 

CERTIFICATION:  Not Required 

Bid security for all general bidders and in the form of a bid bond, cash, certified check, treasurer's or cashier's 

check, payable to the Owner, is required in the amount of 5 percent of their total bid, in accordance with the 

conditions in Section 00200 INSTRUCTIONS TO BIDDERS.  

The Instructions to Bidders, Form of General Bid, Agreement, Plans, Specifications, Performance and 

Payment Bond, and other Contract Documents may be examined but not removed at the following locations 

on September 17, 2014:  



  Selectmen’s Office, Monson Town Office Building, 110 Main  Street, Monson,  MA 01057  

Architectural Insights, Inc., 3 Converse Street, Suite 201 Palmer, MA 01069 

Bid Forms and Contract Documents will be available for pick-up ONLY at Selectmen’s Office,  110 Main Street,  

Monson, MA 01057 on Wednesday April 22, 2015 after 9:00 AM or may be sent electronically per request.  

There is a contract documents deposit of $ 50.00 per set payable to Town of Monson  

Deposits must be paid with a certified or cashier’s check. This deposit will be refunded for up to two sets for 

general bidders upon return of the sets in good condition within thirty days of receipt of general bids. 

Otherwise the deposit shall be the property of the Awarding Authority. Additional sets may be purchased for  

$ 50.00  

Bidders requesting Contract Documents to be mailed to them shall include a separate check for$ 30.00 per set  

for UPS Ground (or $50.00 per set for UPS overnight), payable to Town of Monson, to cover mail handling costs.  

 

The selected contractor shall furnish a performance bond and a payment bond in amount at least equal to one 

hundred percent (100%) of the contract price as stipulated in Section 00700 GENERAL CONDITIONS of 

these specifications.  

This project does NOT require DCAM certification.  

Minority Business Enterprise (MBE) and Women's Business Enterprise (WBE) policies of the Commonwealth 

of Massachusetts and the Town of Monson are not applicable for this project as the type of project and lack of  

multiple sub-trades does not make this requirement feasible. 

A pre-bid tour for General Contractor bidders shall be held on Monday April 27, 2015 at 10:00 AM at 

Hillside Cemetery Main Street Monson, Massachusetts. Bidders are highly encouraged to attend the pre-bid 

tours. Questions and requests for interpretation of the Contract Documents must be submitted in writing to 

Architectural Insights, Inc.  The pre-bid conference will initially meet at the main entry archway to the Hillside 

Cemetery at the corner of Main and Mill Streets. 



  

 

All bids for this project are subject to applicable bidding laws of Massachusetts, including General Laws 

Chapter 30, Section 39M as amended.  

Minimum Wage Rates as determined by the Commissioner of the Division of Occupational Safety of the 

Executive Office of Labor and Workforce Development under the provisions of the Massachusetts General 

Laws Chapter 30, Section 39M , as amended, apply to this project.  It is the responsibility of the Bidder, before 

bid opening, to request if necessary, any additional information on Minimum Wage Rates for those trades 

people who may be employed for the proposed work under this contract. This contract must comply with the 

wage rates of the Davis-Bacon and Related Acts and the prevailing wage rates under Massachusetts General 

Law, whichever is the greater.  

Davis-Bacon and Related Acts (Section 1606 of ARRA) The contractor must comply with the minimum rates 

for wages for laborers and mechanics as determined by the Secretary of Labor in accordance with the 

provisions of the Davis-Bacon and Related Acts. The contractor shall maintain posted on site a copy of the 

Davis-Bacon and Related Acts poster, “Notice to All Employees Working on Federal or Federally Financed 

Construction Projects” (Form WH-1321) and a copy of the wage determination. The contractor must provide 

written certification that they and their subcontractors have complied with the requirements of the Davis-Bacon 

and Related Acts for the period during which the work was performed.  

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 working days, 

Saturdays, Sundays and legal holidays excluded after the opening of bids.   Bidders understand that the work to 

be started in the Spring of 2015 shall be completed prior to the start of fall.  

This project requires compliance with Massachusetts Diesel Retrofit Program (MDRP) by use of after-engine 

emission controls that are EPA certified, or their equivalent, on all of the off-road (non-registered) diesel 

vehicles/equipment used at the job site.   (If applicable) 

All prospective bidders’ attention is drawn to Section 00800 SUPPLEMENTARY CONDITIONS, 

Attachment A –Town of Monson Relevant Municipal Ordinances. The stipulations and requirements of 

these ordinances, as amended, will be strictly adhered to by the Awarding Authority as a condition of the 

bid and a prerequisite for award of the Contract to the successful bidder.  

The Owner reserves the right to waive any informalities or to reject any or all bids.  



 SECTION 00100 INSTRUCTIONS 

TO BIDDERS  

 1. Receipt and Opening of Bids  

 

The Town of Monson, Massachusetts, herein called the Owner, will receive sealed Bids for Hillside 

Cemetery Stone Wall Repairs Phase II. This Project is subject to the public bidding statutes, G.L. c. Chapter 

30, Section 39M.  General bids shall be addressed to the Monson Selectmen’s Office, 110 Main Street, 

Monson, MA 01057, and endorsed "General Bid for Hillside Cemetery Stone Wall Repairs Phase II ”.  

General Bids will be received at the Monson Selectmen’s Office until 12:00 p.m. EST, on Wednesday May 

6, 2015.  Said bids will be publicly opened immediately following the close of the bid due deadline.  

 

2. Location and Work to be Done  

4. Bid Opening Procedure  

The following list of requirements shall apply to each filed bid.  Bids not meeting all the 

requirements for timeliness and security will be rejected without opening; bids not meeting signature 

and addenda requirements will be rejected prior to checking of bid amounts.  

 
Bids shall be filed at the place and before the time specified in Receipt and Opening of Bids, above. 

The Work consists of stone wall repairs and as more specifically described in the attached contract 

specifications. 

 
The Contractor shall furnish all labor, services, materials, equipment, plant, machinery, apparatus, 

appliances, tools, supplies, and all other things necessary to do all work required for the 

completion of each item of the Work and as herein specified.  

 
The Work to be done and paid for under any item shall not be limited to the exact extent 

mentioned or described but shall include all incidental work necessary or customarily done for the 

completion of that item.  

            

3. Preparation of Bid  

Each bid must be submitted on the prescribed form. All blank spaces for bid prices must filled in, in 

ink or typewritten, in both words and figures.  

 
Each bid must be submitted in a sealed envelope bearing on the outside the name of the bidder, his 

address, and endorsed with the name of the project as specified in Receipt and Opening of Bids, 

above. If forwarded by mail, the sealed envelope containing the bid must be enclosed in another 

envelope addressed as specified in Receipt and Opening of Bids, above 



 

Properly executed bid security shall be placed in a sealed envelope and shall be attached to the 

outside of the envelope containing the bid.  

Bid signatures will be checked.  

All addenda will be sent certified mail, with return receipt requested, or by facsimile, to all 

prospective bidders and the last of which will be mailed not later than five days prior to the date 

established for submission of bids.  All bidders shall include with their bids the written 

acknowledgment form provided in Section 00300, FORM OF GENERAL BID.  

The total dollar amount of each bid will be read, and the three apparent lowest bids will be selected 

for further consideration.  These three apparent low bids will be read aloud for the benefit of the 

other bidders and the bid opening procedure will be closed.  All those present at the bid opening may 

examine all bids after the bid opening and after the reading of the three apparent low bids.  

5. Ability and Experience of Bidder  

No award will be made to any bidder who cannot satisfy the Owner that he has sufficient ability and 

experience in this class of work and sufficient capital and plant to enable him to prosecute and 

complete the work successfully within the time named.  The Owner's decision or judgment on these 

matters will be final, conclusive, and binding.  

The Owner may make such investigations as he deems necessary, and the bidder shall furnish to 

the Owner, under oath if so required, all such information and data for this purpose as the Owner 

may request.  

 6. Conditions of Work  

 

Each bidder must familiarize himself fully with the conditions relating to the construction of the 

project and the employment of labor thereon.  Failure to do so will not relieve a successful bidder of 

his obligation to furnish all material and labor necessary to carry out the provisions of his contract.  

Insofar as possible the Contractor, in carrying out the work, must employ such methods or means as 

will not cause any interruption of or interference with the work of any other Contractor.  

 

7. Addenda and Interpretations 

 No interpretation of the meaning of the plans, specifications or other prebid documents  

will be made to any bidder orally.  All information given to bidders other than by means  

of the plans, specifications, or by addenda, as described below, is given informally and  

shall not be used as the basis of a claim against the Owner.  

Every request for such interpretation should be in writing addressed to the Coordinating Architect 

at Architectural Insights, 3 Converse Street, Suite 201 Palmer, MA 01069, and to be given 

consideration must be received at least seven days prior to the date fixed  



for the opening of bids.  Any and all such interpretations and any supplemental instructions will 

be in the form of written addenda to the specifications which, when issued, will be emailed to all 

plan holders registered at Architectural Insights (at the respective address furnished by them for 

such purposes) or by facsimile, not later than five days prior to the date fixed for the opening of 

bids.  Failure of any bidder to receive any such addendum or interpretation shall not relieve such 

bidder from any obligation under the bid as submitted.  All addenda so issued shall become part 

of the Contract Documents.  

8. Security for Faithful Performance  

 

Simultaneously with his delivery of the executed Contract, the Contractor shall furnish a surety bond 

or bonds as security for faithful performance of this contract and for the payment of all persons 

performing labor and materials under this contract as specified in Section 00700, GENERAL 

CONDITIONS included herein.  The surety on such bond or bonds shall be a surety company 

qualified to do business under the laws of the Commonwealth and satisfactory to the Owner.  The 

bonds shall remain in force for one year after final acceptance of the work by the Owner, unless the 

Owner, in writing, releases the Contractor from the obligation sooner.  

 

9. Power of Attorney  

 

Attorneys-in-fact who sign Contract bonds must file with each bond a certified and effectively 

dated copy of their power of attorney.  

 

10. Laws and Regulations  

 

The bidder's attention is directed to the fact that all applicable State laws, municipal ordinances or 

Bylaws, and the rules and regulations of all authorities having jurisdiction over construction of the 

project shall apply to the contract throughout, and they will be deemed to be included in the Contract 

the same as though herein written out in full.  Attention is directed to Section 00850 and to other 

applicable sections of this specification.  

 

11. Liquidated Damages for Failure to Enter into Contract  

 

The successful bidder, upon his failure or refusal to execute and deliver the Contract and bonds 

required within 10 days after he/she has received notice of the acceptance of his/her bid, shall forfeit 

to the Owner, as liquidated damages for such failure or refusal, a portion of security deposited with 

his/her bid, but the amount forfeited shall not exceed the difference between his/her bid price and the 

bid price of the next lowest responsible and eligible bidder.  In case of death, disability, bona fide 

clerical or mechanical error of a substantial nature, or other similar unforeseen circumstances 

affecting the bidder, his/her bid deposit will be returned.  



 

 

12. Obligation of Bidder  

 

At the time of the opening of bids each bidder will be presumed to have inspected the site and to have 

read and to be thoroughly familiar with the Contract Documents (including all addenda).  The failure 

or omission of any bidder to examine any form, instrument, or document shall in no way relieve any 

bidder from any obligation in respect of his/her bid.  

 
13. Information Not Guaranteed  

 
All information given in the Contract Documents relating to subsurface and other conditions, 

natural phenomena, existing pipes, and other structures is from the best sources at present available 

to the Owner.  All such information is furnished only for the information and convenience of 

bidders and is not guaranteed.  

 

It is agreed and understood that the Owner does not warrant or guarantee that the subsurface or 

other conditions, natural phenomena, existing pipes, or other structures encountered during 

construction will be the same as those indicated in the Contract Documents.  

 

If is further agreed and understood that no bidder or Contractor shall use or be entitled to use any of 

the information made available to him or obtained in any examination made by him in any manner 

as a basis of or ground for any claim or demand against the Owner or the Engineer, arising from or 

by reason of any variance which may exist between the information made available and the actual 

subsurface or other structures actually encountered during the construction work, except as may 

otherwise be expressly provided for in the Contract Documents. 

 

 14. Bid Security  

 

Each bid must be accompanied by a certified check, a bid bond, cash, a treasurer's or cashier's check, 

payable to the Owner, in the amount stated in Section 00020, INVITATION TO BID.  Such checks 

will be returned to all except the three lowest responsible and eligible bidders within five days, 

Saturdays, Sundays, and legal holidays excluded, after the opening of bids, and the remaining checks 

will be returned promptly after the Owner and the accepted bidder have executed the Contract, or if 

no notice of intent to award has been presented to the selected contractor within 30 days, Saturdays, 

Sundays and holidays excluded, after the date of the opening of bids, upon demand of the bidder at 

any time thereafter.  

 

 15. Right to Reject Bid  

 

The Owner reserves the right to waive any informalities or reject any and all bids, should the Owner 

deem it to be in the public interest to do so. The Owner may also reject bids which in its sole 

judgment are either incomplete, conditional, obscure or not responsive or which contain additions not 

called for, erasures not properly initialed, alterations, or similar irregularities, or the Owner may 

waive such omissions, conditions or irregularities.  

 

16. Time for Completion  

 

The bidder must agree to commence work within ten (14) days of the date of the Notice to Proceed and to 

initiate work in the Spring of 2015 completed by the start of fall.    

 

 

 

     

 



17. Comparison of Bids  

 

Bids will be compared on the basis of the quantities and unit and lump sum prices set forth in the bid forms. 

 

In the event that there is a discrepancy in Section 00300, FORM OF GENERAL BID between the lump sum 

or unit prices written in words and figures, the prices written in words will govern.  

 

The Owner agrees to examine and consider each FORM OF GENERAL BID submitted in consideration of 

the qualifications of the bidder and the bidder's agreements, as hereinabove set forth and as set forth in 

Section 00300, FORM OF GENERAL BID. 

 

 

18. Award of Contract  

 

The Contract will be awarded to "the lowest responsible and eligible bidder" pursuant to General 

Laws Chapter 30, Section 39M as amended.  Such a bidder shall possess the skill, ability and 

integrity necessary for the faithful performance of the work, shall be able to furnish labor that can 

work in harmony with all other elements of labor employed, or to be employed, in the work, and shall 

otherwise comply with all applicable provisions of law.  

 

 

 

19. Statutes Regulating Competitive Bidding  

 

Any bid which does not comply with the provisions of Massachusetts General Laws Chapter 30, 

Section 39M, as amended, need not be accepted and the Owner may reject every such bid.  Any 

Reference to Chapter 149, within this document as they pertain to the procedures and requirements 

for public bid are enforceable, provided they are applicable per Chapter 30, Sections 39.   There are 

items noted within this document that are not required as part of the bid submission.  

 

 

20. Certificate of Eligibility and Update Statement      (NOT APPLICABLE) 

 

In accordance with G.L. c.149, §44D, every bid must be accompanied by a copy of a certificate of 

eligibility issued by the Division of Capital Asset Management showing that the bidder has the 

classification and capacity rating to perform the work required.  An appropriate update statement must 

also be provided with each bid.  Any bid submitted without an appropriate certificate of eligibility or 

update statement shall be invalid.  

 

 

21. Wage Rates  

 

Both the Prevailing Wage Rates as determined by Davis –Bacon Act and the Commissioner of 

Department of Labor and Industries under the provision of the Massachusetts General Laws, 

Chapter 149, Section 26 to 27G, as amended, apply to this project.  The greater of the two rates 

shall apply to this project. It is the responsibility of the contractor, before bid opening, to request 

if necessary, any additional information on Davis -Bacon and Prevailing Wage Rates for those 

tradespeople who may be employed for the proposed work under this contract. 

 
State schedules of Prevailing wage rates are included in the Supplemental General Conditions section 
of the contract documents 

 



 

  

  

 

22. Contractor Records 

  

The Contractor shall comply with the provisions of Massachusetts General Laws, Chapter 149, 

Section 39R and Chapter 149, Section 27B concerning Contractor records.   

 

 
 

23. Insurance  

 

The Contractor shall carry and continuously maintain until completion of the Contract, insurance as 

specified in the Supplemental General Conditions and in such form as shall protect the Contractor in 

performing work covered by this Contract, or the Town of Monson and its employees, agents and 

officials, from all claims an liability for damages for bodily injury, including accidental death, and 

for property damage, which may arise from operations under this Contract.  The Contractor 

covenants and agrees to hold the Town and its employees, agents and officials harmless from loss or 

damage due to claims for personal injury and/or property damage arising from, or in connection with 

operations under this Contract.  

 

 

 

24. Affirmative Action/Equal Employment Opportunity Laws and Regulations  

The Town of Monson is an affirmative action/equal opportunity owner/purchaser.  The bidder's 

attention is directed to all applicable State Laws, Town Bylaws, and rules and regulations regarding 

affirmative action/equal employment opportunity requirements.  Failure of a bidder to comply with 

any such law, bylaw, rule or regulation shall constitute grounds for the City to reject a bid or to 

otherwise reject or terminate the award of the contract pursuant to these contract documents.  Please 

note that while inclusion of Minority Business Enterprises (MBE) and Women Owned Business 

Enterprises (WBE) is the Town’s goal, there is no requirement nor percentage of MBE/WBE 

participation in this project. 
 



SECTION 00200 

CHECKLIST OF ITEMS TO INCLUDE WITH THE BID FOR 

GENERAL BIDDERS  

This is provided as a convenience to the bidders and does not relieve bidders of any of their obligations as 

defined by these Contract Documents:  

 

________ Form for General Bid  

 

________ Acknowledge each Addenda on the Bid Form 

  

________ Sign and address the Bid Form  

 

________ Bid Bond for 5% of the value of the Bid or the Proposed Contract Price  

 

________ Add Attestation Clause 

  

________ Unit Prices 

 

  ___NA__ Town of Monson Chapter 13 requirement for documentation of Apprentice Training  

 

___NA__ Town of Monson Chapter 13 requirement for proof of employee health insurance 

 

___NA__ DCAM Certificate of Eligibility  

 

___NA__ DCAM Updated Statement  

 

________ Certification of OSHA Training  

 

________ Certificate of Non-Collusion  

 

________ Certificate of Tax Compliance 

 

________ Qualification Statement 

 

___NA__ Performance Bond  

 

________ Payment Bond  (1) 

 

________ Affidavit of Clerk of Corporation Vendor (2) 

 

________ Deviation Sheet  

 

________ Assurance of Non Discrimination Compliance  

 

________ Certificate of Indemnification and Release (1) 

 

 

Notes: (1) After award of contract 

 (2) If Applicable  

 
 

 



SECTION 00300  

FORM OF GENERAL BID  

HILLSIDE CEMETERY STONE WALL REPAIRS Phase II  

To: The Awarding Authority _______________________________________ Town of Monson         

 

Company Submitting Bid:  

____________________________________________ 

Signature of Authorized Representative of Company  

A) The undersigned has received and examined the document entitled: 

"Hillside Cemetery Stone Wall Repairs Phase II”  

B)  The undersigned acknowledges receipt of the following addenda:  List as provide or add if necessary. 

No.: ___________ Dated:________________  

No.: ___________ Dated:________________  

No.: ___________ Dated:________________  

C) The undersigned has visited the site(s) and made a careful examination of the premises and acquainted 

themselves with the character and quality of conditions under which the work is to be performed.  

D)   The undersigned warrants that they have complied with all provisions of the Specifications and can 

furnish the materials, equipment, and labor to carry out all the work as proposed.  

E)    The undersigned agrees, that in the event of award of the Contract, they can start work as required, and 

further agrees that the work will be completed within the time frame agreed upon prior to the signing 

date of the Contract.  

F)   The proposed bid price will remain firm for thirty (30) days from the bid opening date. Any or all of 

the Alternates or Unit Prices may be accepted or rejected at the Awarding Authority's discretion in 

accordance with regulations as promulgated by Massachusetts G.L. Chapter 149 as referenced and 

applicable and M.G.L Chapter 30, Section 39M..   

 G)   The following documents are made a condition of this Bid and must be included with the Bid in 

order for the Bid to be considered as a legitimate and acceptable Bid for consideration of Award 

of Contract:  

1)  Bid Forms with all bid proposals, information, signatures, seals, etc., as required.  

 

2)  5% Bid Deposit in the form of a certified or bank check, treasurer's check, cashier’s check, 

or bid bond from a licensed surety company. 

 

3)  Statement of payment of all State taxes  

 
4)  Contractor's Certification of Compliance with All Applicable Minority Manpower Ratio 

and Affirmative Action Guidelines (NOT REQUIRED) 

 

5)  Contractor’s DCAM Certification and current Update Statement. Contractor shall be 

DCAM certified in the category “Masonry”.  (NOT REQUIRED) 

 



 

 

  

 

H) NOT APPLICABLE TO THIS PROJECT:  The undersigned bidder hereby certifies he will comply 

with the Town of Monson Ordinance Chapter 13 -Procurement, included herein and made a part of 

these specifications, as contained in the Labor Requirements of this Contract. The following 

documentation that the undersigned bidder adheres to all provisions of Chapter 13 – Procurement, as 

amended, must be included with the Bid in order for the Bid to be considered legitimate and acceptable 

Bid. Documentation of Apprentice Training and proof of Contractor’s Medical Coverage on company 

letterhead under the name of the contractor submitting a bid is NOT considered acceptable.  

 
1. Documentation from the Commonwealth of Massachusetts, Department of Labor and 

Workforce Development, Division of Apprentice Training, or its equivalent (Chapter 13, 

Section 13-1, Paragraph c. 

 

2. A Sponsor Verification form is proof that a company has a valid apprentice-training program 

with the Commonwealth of MA. The form shall be submitted with the bid and each form is 

job specific.  

 

3. A letter or other form of proof from the Contractor’s medical coverage provider that all 

required medical coverage as stated in Chapter 13, Section 13-1, paragraph d., is being 

provided to the Contractor’s employees.   

 

Documentation on union letterhead IS considered an acceptable form of verification of 

compliance with Ordinance 13 for the contractor’s Medical Coverage  

 

 

 

I) UNIT PRICES  

Unit Prices are defined in Section 01025. The following items are included in the base bid, and are in 

addition to work specifically identified on the Drawings:  

A. Pointing of 2’x2’ area of stone work which requires the removal of loose mortar and new matching mortar 

installed.  Existing stones considered to be in secure position and does not require repositioning.   

 

 Cost per 4 S.F. Area_________  Total____________  

   
   

   
   

   
   

B. The requirement of dismantling of 2’x2’ area of stone wall which requires the removal of stones and 

and the stones cleared of mortar and reused (supplemented with new similar stone if required) to reassemble 

the wall to match the contiguous portion of the remaining stone wall.   

 

 Cost per 4 S.F. Area_________  Total____________  

   
   

   
   

   
   

B. The requirement of dismantling of 2’x2’ area of stone wall which requires the removal of stones and 

mortar and the stones cleared of mortar and reused (supplemented with new similar stone if required) to 

reassemble the wall to match the contiguous portion of the remaining stone wall.   

 

 Cost per 4 S.F. Area_________  Total____________  

   
   

   
   

   
   

B. The requirement of dismantling of 2’x2’ area of stone wall which requires the removal of stones and 

and the stones cleared of mortar and reused (supplemented with new similar stone if required) to reassemble 

the wall to match the contiguous portion of the remaining stone wall.   

 

 Cost per 4 S.F. Area_________  Total____________  

   
   

   
   



J) BASE BID:  

A. Base Bid for Hillside Cemetery Stone Wall Repairs Phase II . for all work related to the project including, 

but not limited to labor, materials, disposal costs, components, manuals, guarantee and all other materials, 

including all bonding costs and permitting costs, to provide all items and terms of the project as noted in the 

Project Manual and all related documents.  

 

B. The bidder agrees to perform the bid work described in the specifications and shown on the drawings for the 

following contract price:  

General Contractor Bid $_________________________ Total of General Contractor Bid in Words:   

 

         ________________________________________________________________ Dollars.  

K) ALTERNATES  

For Alternate No. 1: Partial Mill Street  

 

Add $                                Dollars. 

 
 

 

This bid must be accompanied by a bid deposit in the form of a bid bond, a certified check, a treasurer's or 

cashier's check issued by a responsible bank or trust company, payable to the Town of Monson.  The bid bond 

shall be with a surety company licensed to do business in the Commonwealth and satisfactory to the Awarding 

Authority and conditioned upon the faithful performance by the principal of the agreements contained in the 

bid. The amount of such bid deposit shall be 5% of the amount of the proposed contract price.  

 



Town of Monson 

Pursuant to M.G.L. Chapter 30, Section 39s, I hereby certify, under the pains and penalties of perjury, that I am 

able to furnish labor in harmony with all other elements of labor employed in the work and that all employees 

employed on the worksite, or in work subject to the bid, have successfully completed at least 10 hours of 

OSHA approved training. I agree to submit documentation that all employees to be employed in the work 

subject to this bid have successful completed a course in construction safety and health approved by the United 

States Occupational Safety and Health Administration (OSHA) that is at least 10 hours in duration. I further 

certify that any employee found on a worksite subject to this section without documentation of successful 

completion of a course in construction safety and health approved by the United States Occupational Safety and 

Health Administration (OSHA) that is at least 10 hour in duration shall be subject to immediate removal.  

________________________________________________________________________ 

Company Name  

 
________________________________________________________________________ 

Typed Name of Person Authorized to Sign Bid  

 

_______________________________________________________________ 
Written Signature of Person Authorized to Sign Bid  

 

_______________________________________________________________ 
Title of Signatory  

 

_______________________________________________________________ 
Company Address  

 

_______________________________________________________________ 
Company Telephone  

 

_______________________________________________________________ 
Company Fax Number  

 

_______________________________________________________________ 
Date  

 
If a corporation, this page must be signed and sealed by a duly authorized officer.  

If a partnership, so state and give names of all partners.  

If an individual, so state and sign.  

 

Documentation of successful completion of said course must be provided with the submission of the first 

certified payroll report for each employee. Payment requisitions will NOT be reviewed without the 

required OSHA documentation.  



ATTESTATION CLAUSE  

Under Section 35 of Chapter 233, political subdivisions and agencies of the Commonwealth must annually 

furnish to the Commissioner of Revenue a list of all persons who have provided goods, services or real 

estate space in the aggregate of five thousand dollars ($5,000) or more.  

Chapter 233 of the Acts of 1983, Sections 35 & 36 require that each provider or vendor of goods and services 

to any municipal agency must attest that it/he is in compliance of all the laws relating to taxes.  

The Attestation must occur at the time of issuing, renewing, or extending a license, contract, or agreement.  

Any person/company failing to execute the Attestation Clause shall not be allowed to obtain, renew, or 

extend a license, contract, or agreement.  

Each successful bidder shall certify that he is in compliance with Chapter 233 by providing a social 

security number of a federal identification number when a contract is issued.  

COMPANY:__________________________________________________________________________ 

 

TYPED NAME:_______________________________________________________________________  

 
SIGNATURE:________________________________________________________________________  

 
TITLE:______________________________________________________________________________  

 

BONA FIDE BID  

As per Chapter 30B, Section 10, any person submitting a bid for the procurement or disposal of supplies or 

services to any governmental body shall certify in writing, on the bid, as follows:  

The undersigned certifies under penalties of perjury that this bid has been made and 

submitted in good faith and made without collusion or fraud with any other person.  As 

used in this certification, the word “person” shall mean any natural person, business, 

partnership, corporation, union, committee, club, or other organization, entity, or group of 

individuals.  

Name of person signing bid:_____________________________________________________________  

 
Company: ___________________________________________________________________________ 

 



 

 

QUALIFICATION STATEMENT  

A. The undersigned proposes to supply:  

B. The undersigned offers the following information as evidence of his qualifications to perform the work 

as bid upon, according to all the requirements of the specifications.  

1. Have been in business under present business name for ___________years.  

 

2. Are you fully licensed to do business under this contract? _________________  

 

3. Do you comply with all ordinances and regulations mandated by M.G.L. and the community in which 

you are located? ______________  

 

4. Ever fail to complete any work awarded?_______________  

 

5. Have you been involved in litigation in the past five (5) years? _____________  

 

6. List at least three (3) state, local or private companies and/or organizations which you have served 

recently of similar character as required for the above-mentioned.  

LOCATION DATE DESCRIPTION OF WORK  

1 _____________________________________________________________________  

2 _____________________________________________________________________  

3 _____________________________________________________________________  

C. Bidders shall indicate firm date of delivery on receipt of contract and subsequent purchase order 

form the Town of Monson.  

 

 

DELIVERY DATE: ______________________________________________ 

 

COMPANY: ____________________________________________________ 

 

TYPED NAME: _________________________________________________ 

 

SIGNATURE:  __________________________________________________  

 
TITLE: ________________________________________________________ 

 

D. Bidders shall note that this bid reflects all changes in addendum/amendment numbers:  

 

        _____________________________________________________________________ 



         SECTION 00500  

AGREEMENT  

THIS AGREEMENT, made this _________ day of ________________, 2015, by and between the party of the 

first part, the Town of Monson, hereinafter called "OWNER," and the party of the second part, 

_______________________________________________ doing business as *(an individual) (a partnership) (a 

joint venture) (a corporation) located in the *(Town) (City) of _______________, County of 

_______________________, and State of __________________________, hereinafter called 

"CONTRACTOR."  

 

WITNESSETH:  That for and in consideration of the payments and agreements hereinafter mentioned, 

to be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to 

commence and complete the project described as follows: Hillside Cemetery and Stone Wall Repairs Phase II, 

hereinafter called the Project, for the sum of _______________        

_______________________________________ Dollars ($_________________) and all extra work in 

connection therewith, under the terms as stated in the Contract Documents; and at his (its or their) own proper 

cost and expense to furnish all the materials, supplies, machinery equipment, tools, superintendence, labor, 

insurance, and other accessories and services necessary to complete the said project in accordance with the 

conditions and prices stated in Section 00300 FORM OF GENERAL BID, Section 00700 GENERAL 

CONDITIONS, and Section 00800 SUPPLEMENTAL GENERAL CONDITIONS, the plans, which include 

all maps, plates, blue prints, and the specifications and Contract Documents as prepared by the Owner.  

 
___________________________________ 

*Strike out inapplicable term.  

 

 
The CONTRACTOR hereby agrees to commence work under this Contract on or before a date to be specified 

in written "Notice to Proceed" of the OWNER.  

 

The CONTRACTOR further agrees to fully complete the project by start of fall 2015.  

 

The CONTRACTOR further agrees to pay as liquidated damages the sum of $300.00 for each 

consecutive calendar day after the required completion date for the work, or any portion thereof 

identified by a milestone or phasing date in the Contract Documents, that the work remains incomplete, 

in accordance with Article 8 of the GENERAL CONDITIONS. 

 
The CONTRACTOR agrees not to discriminate against or exclude any person from participation herein on 

grounds of race, religion, color, sex, age or national origin; and that it shall take affirmative actions to insure 

that applicants are employed, and that employees are treated during their employment, without regard to race, 

religion, color, sex, age, handicapped status, or national origin. 

 

The CONTRACTOR agrees not to participate in or cooperate with an international boycott, as defined in 

Section 999 (b)(3) and (4) of the Internal Revenue Code of 1954, as amended, or engage in conduct declared to 

be unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws. 

 

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject 

to additions and deductions, as provided in Section 00700 GENERAL CONDITIONS, and to make payments 

on account thereof as provided in the Estimates and Payments Paragraph of Section 00700 GENERAL 

CONDITIONS. 

 

IN WITNESS WHEREOF, the parties to these presents have executed this contract in two (2) counterparts, 

each of which shall be deemed an original, in the year and day first above mentioned. 

 

End of Section 
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SECTION 00610 
 
 PERFORMANCE BOND 
 
 

KNOW ALL MEN BY THESE PRESENTS:  That we ___________________________ 
(Name of Contractor) 

 
a ___________________________________________ hereinafter called “Principal” and 
   (Corporation, Partnership, Joint Venture or Individual) 
 
______________________________of ______________, State of ______________________ 

(Surety) (City & State) 
 
 _________________________ hereinafter called the "Surety" and licensed by the State 
Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are 
held and firmly bound to the Town of Monson, Massachusetts, hereinafter called "Owner", in the 
penal sum of  __________________________________________ Dollars ($_____________) in 
lawful money of the United States, for the payment of which sum well and truly to be made, we 
bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly 
by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered 
into a certain contract with the Owner, dated  the __________ day of _________________, 
20___, a copy of which is hereto attached and made a part hereof for the construction described 
as follows: 
 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, 
all the undertakings, covenants, terms, conditions, and agreements of said contract during the 
original term thereof, and any extensions thereof which may be granted by the Owner, with or 
without notice to the Surety, and if he shall satisfy all claims and demands incurred under such 
contract, and shall fully indemnify and save harmless the Owner from all costs and damages 
which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner all 
outlay and expense which the Owner may incur in making good any default, then this obligation 
shall be void; otherwise to remain in full force and effect. 
 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the contract or to 
the work to be performed thereunder or the specifications accompanying the same shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of this contract or to the work or to the 
specifications. 
 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 
IN WITNESS WHEREOF, this instrument is executed in _____ (  ) counterparts, each 

one of which shall be deemed an original, this the __________ day of ____________________, 
20___. 
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ATTEST: 

______________________________ 
Principal 

 
______________________________    By ______________________________ 
(Principal Secretary) 

______________________________ 
 

______________________________ 
 

______________________________ 
(Address-Zip Code) 

 
______________________________   (SEAL) 
Witness as to Principal 
 
______________________________ 
 
______________________________ 
    (Address-Zip Code) 
 
ATTEST: 

______________________________ 
Surety 

 
______________________________    By ______________________________ 

(Attorney-in-Fact) 
 
______________________________ 

 
______________________________ 

(Address-Zip Code) 
______________________________   (SEAL) 
Witness as to Surety 
 
______________________________ 
 
______________________________ 
    (Address-Zip Code) 
 
 
NOTE: Date of Bond must not be prior to date of Contract.     If Contractor is a 

Partnership, all partners should execute Bond. 
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SECTION 00620 
 

PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENTS:  That we ___________________ 
 
________________________________ a_____ ______________________________________ 

(Name of Contractor)                    (Corporation, Partnership, Joint Venture or Individual) 
 
hereinafter called "Principal" and ______________________________ of _________________, 

(Surety) 
 
State of ________________________ hereinafter called the “Surety” and licensed by the State 

   (City and State) 
 
Division of Insurance to do business under the laws of the Commonwealth of Massachusetts, are 
held and firmly bound to the Town of Monson, Massachusetts, hereinafter called "Owner", in the 
penal sum of   ______________________________________________ Dollars 
($___________________) in lawful money of the United States, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, 
jointly and severally, firmly by these presents. 
 

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered 
into a certain contract with the Owner, dated the ______________ day of __________________, 
20___, a copy of which is hereto attached and made a part hereof for the construction described 
as follows: 
 

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, 
subcontractors, and corporations furnishing materials for or performing labor in the prosecution 
of the work provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on 
machinery, equipment and tools, consumed or used in connection with the construction of such 
work, and all insurance premiums on said work, and for all labor, performed in such work 
whether by subcontractor or otherwise, then this obligation shall be void; otherwise to remain in 
full force and effect. 
 

PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and 
agrees that no change, extension of time, alteration or addition to the terms of the contract or to 
the work to be performed thereunder or the specifications accompanying the same shall in any 
way affect its obligation on this bond, and it does hereby waive notice of any such change, 
extension of time, alteration or addition to the terms of this contract or to the work or to the 
specifications. 
 
 PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor 
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 
 
 IN WITNESS WHEREOF, this instrument is executed in ____ ( ) counterparts, each one of 
which shall be deemed an original, this the _________ day of _____________________, 20__. 
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ATTEST: 
______________________________ 

Surety 
 
______________________________    By ______________________________ 

(Attorney-in-Fact) 
 
______________________________ 

 
______________________________ 

(Address-Zip Code) 
______________________________   (SEAL) 
Witness as to Surety 
 
______________________________ 
 
______________________________ 
    (Address-Zip Code) 
 
NOTE: Date of Bond must not be prior to date of Contract.     If Contractor is a 

Partnership, all partners should execute Bond. 
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SECTION 00630 
 

REGISTRATION FORM 
 
DATE:              
 
TYPED NAME:            
 
SIGNATURE:             
 
TITLE:             
 
COMPANY:              
 
BUSINESS ADDRESS:           
 
CITY, STATE, ZIP:             
 
TELEPHONE NO:  FAX NO:      
 
IF CORPORATION: 
 

1.  GIVE YOUR CORRECT CORPORATE NAME: 
 
              
 

2.  STATE AND DATE OF INCORPORATION: 
 

             
 

3.  IF FOREIGN CORPORATION, GIVE MASSACHUSETTS REGISTRATION DATE: 
 

             
 
IF COMPANY, GIVE the OWNER’S NAME AND TITLE: 
 
              
 
IF PARTNERSHIP, GIVE NAMES AND ADDRESSES OF PARTNERS: 
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IF TRUST OR LEGAL ENTITY, GIVE NAMES AND ADDRESSES OF TRUST OR LEGAL 
ENTITY: 
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AFFIDAVIT OF CLERK OF CORPORATION VENDOR 
(To be signed and completed by Clerk) 

 
I,  _________________________________________________________________, certify 
as follows: 
 (Print full name of Clerk) 

1.  I am the Clerk of ______________________________________________________(print 
exact name of corporation) which is duly organized and incorporated under the laws of the 
Commonwealth of Massachusetts (or State of ______________________________) and is/is 
not   (circle one) duly registered to do business in the Commonwealth of Massachusetts with 
a principal place of business at ____________________________. 

2.  That the names, residential addresses and title officers of the above named corporation are as 
follows: 

_______________________________ _______________________________ 
President     Address 
 
_______________________________ _______________________________  
Vice President     Address 
 
_______________________________ _______________________________ 
Treasurer     Address 

 
_______________________________ _______________________________ 
Resident Agent     Address 

3.  That the above named corporation was incorporated on _____________________________. 
4.  The federal tax identification number of said corporation is __________________________. 

5.  That the above named corporation is in good standing with the Secretary of the 
Commonwealth of Massachusetts or the State of _________________________(if 
incorporated under the laws of a foreign State) and has filed all federal and state tax returns 
and paid all federal, state and/or local taxes required under law. 

6.  _______________________________is authorized to sign contract/agreements on behalf of 
_______________________________pursuant to a vote of the Board of Directors/Officers 
on _____________. 

PERTAINING TO NON-MASSACHUSETTS CORPORATIONS: 

7.  I, on behalf of the within corporation, do hereby acknowledge that by this contract, this 
corporation is transacting business within the Commonwealth of Massachusetts as defined by 
M.G.L. Chapter 223 A, Section 1, et seq. And is subject to the jurisdiction of its courts. 

SIGNED under the pains and penalties of perjury this ______day of ________________, 2012. 

         
              

        Signature of Clerk 
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SECTION 00640 
 

DEVIATION SHEET 
 
All deviations and/or substitutions from the original specified items (or equal) must be noted in 
writing on the Deviation Sheet (Appendix “F”). Additional pages may be used if necessary. 
These items shall be approved by the Building Department for compatibility, workmanship, and 
functionality before award of contract. 
 
 
PLEASE LIST BELOW: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COMPANY:              
 
TYPED NAME:             
 
SIGNATURE:              
 
TITLE:            
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TOWN OF MONSON
TAX CERTIFICATE 

 
I CERTIFY UNDER THE PAINS AND PENALTIES OF PERJURY, THAT I TO THE BEST 
OF MY KNOWLEDGE AND BELIEF HAVE FILED ALL  STATE TAX RETURNS AND 
PAID ALL STATE TAXES REQUIRED UNDER THE LAW. 
 
FOR USE BY CORPORATONS ONLY: 

            
      CORPORATE NAME 

     (MANDATORY IF A CORPORATION) 
     
BY          

      SIGNATURE OF COPORATE OFFICER 
 
               
      FEDERAL IDENTIFICATION NUMBER 
 
FOR USE BY INDIVIDUALS OR COMPANIES OTHER THAN CORPORATION ONLY: 
 
               *         
      SIGNATURE OF INDIVIDUAL 
      (MANDATORY IF NOT A CORPORATION) 
 
             **        
     SOCIAL SECURITY NUMBER 
 
*APPROVAL OF CONTRACT OR OTHER AGREEMENT WILL NOT BE GRANTED 
UNLESS THIS CERTIFICATION CLAUSE IS SIGNED BY THE APPLICANT. 
 
**YOUR SOCIAL SECURITY NUMBER WILL BE FURNISHED TO THE 
MASSACHUSETTS DEPARTMENT OF REVENUE TO DETERMINE WHETHER YOU 
HAVE MET TAX FILING OR TAX PAYMENT OBLIGATIONS. 
 

CERTIFICATE OF VOTE 
(CORPORATIONS ONLY) 

I,____________________________:CLERK/OFFICER OF _____________________________  
___________________________________HEREBY NOTIFY THAT AT A MEETING OF 
THE BOARD OF DIRECTORS/OFFICIALS OF SAID CORPORATION/COMPANY, HELD 
ON ____________________________ THE FOLLOWING VOTE WAS PASSED: 
 
VOTE TO AUTHORIZE _____________________TO SIGN IN BEHALF OF THE 
CORPORATION/COMPANY WITH THE TOWN OF MONSON FOR _________________ 
 
              
      CLERK/OFFICER 
 



CAD3
Typewritten Text
00650-1 (alternate)
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SECTION 00660 

 
ASSURANCE OF NONDISCRIMINATION COMPLIANCE 

 
The undersigned certifies that it does not subject employees or applicants for employment by this 
firm to discrimination on the basis of race, color, national origin, handicap, age or sex, in any of 
the following areas: 
 
1.  Recruitment, hiring, upgrading, promotion, whether for full-time or part-time employment, 

consideration for demotion, transfer, layoff, or rehires. 
2.  Rates of pay or any other form of compensation and changed in compensation. 
3.  Job assignments and seniority status. 
4.  Granting and returning from leaves of absence, leave for pregnancy, or any other leave. 
5.  Fringe benefits available by virtue of employment, whether or not administered by the 

recipient. 
6.  Selection and financial support for training, including apprenticeship, professional meetings, 

conferences, and other related activities, selection for tuition assistance, and selection for 
sabbaticals and leaves of absence to pursue training. 

7.  Employer-sponsored activities, including social or recreational programs. 
8.  Any other term, condition, or privilege or employment. 
 
NAME OF BIDDER:            
 
BY:               
 
TITLE:              
 
ADDRESS:              
 
TELEPHONE:             
 
DATE:      
 
 
 

MINORITY/WOMEN BUSINESS CLASSIFICATION STATEMENT 
 
1.  Our firm is principally (more than 50%) minority owned. 
 YES____________ NO____________ 
 
2.  Our firm is principally (more than 50%0 woman owned. 
 YES____________ NO____________ 
 
3.  Our firm is registered with S.O.M.B.A. (State Office of Minority & Business Assistance) 
 YES____________ NO____________ 
 SOMWBA CERTIFICATION CATEGORY:________________________________ 
 MBE____________________________ WBE___________________________ 
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SECTION 00670 
 

CERTIFICATE OF INDEMNIFICATION & RELEASE 
 
 
The Recipient shall indemnify and hold the Town of Monson harmless from any and all acts & 
omissions arising out of this contract by the recipient, its agents, employees or representatives. 
Furthermore the term recipient shall include the aforementioned wherever stated in the contract. 
 
 
Further, the recipient shall indemnify and hold harmless the Town of Monson against any/all 
suits, claims, actions, costs or damages to which the town may be subject to by reason of damages 
to the property or person of anyone, arising or resulting from fault, negligence, or wrongful 
omissions by the recipient. Said indemnification and hold harmless should apply in any event 
that a claim is brought against the Town of Monson for said acts caused by others. 
 
 
The recipient, their agent(s), representatives or employees shall release and hold the Town of Monson
 harmless for any injury to themselves, corporate officers, agents, representatives or 
employees in connection with the performance or omission of this agreement or any related sub-
contract thereof. 
 
 
____________________________________________  
Authorized Signature 
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SECTION 00680 
 

CERTIFICATE OF NON-COLLUSION 
 
 
 
The undersigned certifies under the penalty of perjury that this bid or proposal has been made 
and submitted in good faith and without collusion or fraud with any other person.  As used in this 
certification, the word “person” shall mean any natural person, business partnership, corporation, 
union, committee, club, or other organization, entity, or group of individuals. 
 
 
 
 
 
 

              
      (Authorized Signature) 
 

 
 
 
              
      (Name of business) 
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Section 00700 
 
 GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 
 
 ARTICLE 1 
 
 CONTRACT DOCUMENTS 
 

1.1 DEFINITIONS 

1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Owner-Contractor Agreement, the Conditions of 

the Contract (General, Supplemental and other Conditions), the Drawings, the Specifications, all 

Addenda issued prior to and all Modifications issued after execution of the Contract, and all 

applicable laws, ordinances and regulations.  A Modification is (1) a written amendment to the 

contract signed by both parties, (2) a Change Order, (3) a written interpretation issued by the 

Owner  or (4) a written order for a minor change in the Work issued by the Owner pursuant to 

Paragraph 12.3.  The Contract Documents include Bidding Documents such as the 

Advertisement or Invitation to Bid, the Instructions to Bidders, sample forms, the Contractor's 

Bid or portions of Addenda relating to any of these, or any other documents, specifically 

enumerated in the Owner-Contractor Agreement. 

1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construction.  This Contract represents the 

entire and integrated agreement between the parties hereto and supersedes all prior negotiations, 

representations, or agreements, either written or oral.  The Contract may be amended or modified 

only by a Modification as defined in Subparagraph 1.1.1.  

 1.1.3 THE WORK 

The Work comprises the completed construction required by the Contract Documents and 

includes all labor necessary to produce such construction, and all materials and equipment 

incorporated or to be incorporated in such construction. 

1.1.4 THE PROJECT 

The project is the total construction of which the Work performed under the Contract 

Documents may be the whole or a part. 
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1.1.5 "OR EQUAL" 

The use of the words "Or Equal" following the name of any manufacturer, vendor or 

proprietary product shall be understood to mean that articles or materials may be substituted 

which, in the opinion of the Owner, are equal in quality, durability, appearance, strength, design 

and performance to the articles or materials named or described and will perform adequately in 

providing a first-class facility. 

When submitting shop drawing information on articles or materials which are being 

proposed as substitutes for specified items, the Contractor shall clearly identify them as such.  If 

the articles or materials are accepted as equal to those on which dimensions on the drawings are 

based, any dimensional variance from those shown and/or specified shall be shown on the shop 

drawings prepared by the Contractor, illustrating the manner in which conformity to dimensions 

and design is to be obtained.  All such drawings shall be subject to the approval of the Owner 

and the installation of the article shall not proceed without first obtaining said approval. 

1.2 EXECUTION, CORRELATION AND INTENT 

1.2.1 The Contract Documents shall be signed in not less than duplicate by the 

Owner and Contractor 

1.2.2 By executing the Contract, the Contractor represents that he has visited the site, 

familiarized himself with the local conditions under which the Work is to be performed, and 

correlated his observations with the requirements of the Contract Documents. 

1.2.3 The intent of the Contract Documents is to include all items necessary for the 

proper execution and completion of the Work.  The Contract Documents are complementary, and 

what is required by any one shall be as binding as if required by all.  Work not covered in the 

Contract Documents will not be required unless it is consistent therewith and is reasonably 

inferable therefrom as being necessary to produce the intended results.  Words and abbreviations 

which have well-known technical or trade meanings are used in the Contract Documents in 

accordance with such recognized meanings. Any work shown on the Drawings though not 

specified in the Specifications, and any work specified in the Specifications though not shown on 

the Drawings, is to be executed by the Contractor as part of this Contract. 
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1.2.4 The organization of the Specifications into divisions, sections and articles, and the 

arrangement of Drawings shall not control the Contractor in dividing the Work among 

Subcontractors or in establishing the extent of Work to be performed by any trade. 

1.3 OWNERSHIP AND USE OF DOCUMENTS 

1.3.1 All Drawings, Specifications and copies thereof furnished by the Owner are and 

shall remain the Owner's property.  They are to be used only with respect to this Project and are 

not to be used on any other project without the prior written consent of the Owner.  With the 

exception of one contract set for each party to the Contract, such documents are to be returned or 

suitably accounted for to the Owner at the completion of the Work.  Submission or distribution 

to meet official regulatory requirements or for other purposes in connection with the Project is 

not to be construed as publication in derogation of any reserved rights. 

 

 ARTICLE 2 

2.1 ADMINISTRATION OF THE CONTRACT 

2.1.1 The designated representative of the Owner will visit the site at intervals 

appropriate to the stage of  construction to familiarize himself generally with the progress and 

quality of the Work and to determine in general if the Work is proceeding in accordance with the 

Contract Documents.  However, the Owner's Representative will not be required to make 

exhaustive or continuous on-site inspections to check the quality or quantity of the Work.   

2.1.2 The Owner shall at all times have access to the Work wherever it is in preparation 

and progress.  The Contractor shall provide facilities for such access so the Owner may perform 

its functions under the Contract Documents. 

2.1.3 Based on the Owner's observations and an evaluation of the Contractor's 

Applications for Payment, the Owner will determine the amounts owing to the Contractor and 

will issue Certificates for Payment in such amounts, as provided in Paragraph 9.4. 

2.1.4 The Owner will render information necessary for the proper execution or progress 

of the Work within twenty (20) days of any request by the contractor or in accordance with any 

time limit agreed upon.   
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2.1.5 The Owner will have authority to reject Work which does not conform to the 

Contract Documents.  Whenever, in his opinion, he considers it necessary or advisable for the 

implementation of the intent of the Contract Documents, he will have authority to require special 

inspection or testing of the Work in accordance with Subparagraph 7.7.2 whether or not such 

Work be then fabricated, installed or completed.  Any such rejection of work shall not relieve the 

Contractor of the responsibility for maintaining protection of the Work and the Owner's property. 

2.1.6 The Owner will review and approve or take other appropriate action upon 

Contractor's submittals such as Shop Drawings, Product Data and Samples, but only for 

conformance with the design concept of the Work and with the information given in the Contract 

Documents.  Such action shall be taken with reasonable promptness so as to cause no delay.  The 

Owner's approval of a specific item shall not indicate approval of an assembly of which the item 

is a component. 

2.1.7 The Owner will prepare Change Orders in accordance with G.L. c.7, §§42E-42I 

and Article 12 herein, and will have authority to order minor changes in the Work as provided in 

Subparagraph 12.4.1. 

2.1.8 The Owner will conduct inspections to determine the date of Substantial 

Completion and Final Completion, will review written warranties and related documents 

required by the Contract and assembled by the Contractor, and will issue a final Certificate for 

Payment upon compliance with the requirements of Paragraph 9.9. 

 

 ARTICLE 3 

 OWNER 

3.1 DEFINITION 

3.1.1 The Owner is the person or entity identified as such in the Owner-Contractor 

Agreement and is referred to throughout the Contract Documents as if singular in number and 

masculine in gender.  The term Owner means the Owner or his authorized representative, which 

for this Project shall be the Architect. 

3.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
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3.2.1 The Owner shall, at the time of execution of the Agreement and any subsequent 

Change Orders, certify for the Contractor that financial arrangements have been made to fulfill 

the Owner's obligations under the Contract. 

3.2.2 The Owner shall furnish all surveys describing the physical characteristics, legal 

limitations and utility locations for the site of the Project, and a legal description of the site upon 

request. 

3.2.3 Except as provided in Subparagraph 4.7.1.  Owner shall secure and pay for 

necessary approvals, easements, assessments and charges required for the construction, use or 

occupancy of permanent structures or for permanent changes in existing facilities. 

3.2.4 Information or services under the Owner's control shall be furnished by the Owner 

with reasonable promptness to avoid delay in the orderly progress of the Work. 

3.2.5 The Owner will furnish the Contractor with (3) copies of all Drawings and 

Specifications and revisions issued during the progress of the Work; all additional copies will be 

furnished upon request at the cost of reproduction. 

3.2.6 The Owner, through its designated agent, shall forward all instructions directly to 

the Contractor. 

3.2.7 The foregoing are in addition to other duties and responsibilities of the Owner 

enumerated herein and especially those in respect to Work by Owner or by Separate Contractors, 

Payments and Completion, and Insurance in Articles 6, 9 and 11 respectively. 

3.3 OWNER'S RIGHT TO STOP THE WORK 

3.3.1 If the Contractor fails to correct defective Work as required by Paragraph 13.2 or 

fails to carry out the Work in accordance with the Contract Documents or if the Owner shall for  

any other reason so require, the Owner, by a written order signed personally or by an agent 

specifically so empowered by the Owner in writing, may order the Contractor to stop the Work, 

or any portion thereof, until the cause for such order has been eliminated or until further written 

notice from the Owner; however, this right of the Owner to stop the Work shall not give rise to  

any duty on the part of the Owner to exercise this right for the benefit of the Contractor or any 

other person or entity, except to the extent required by Subparagraph 6.1.3.  The Contractor shall 
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resume the Work after such stoppage promptly upon written notice to do so from the Owner.  If 

such stoppage is required through no fault of the Contractor, the Contract Time (and the dates for 

achieving Substantial Completion and Final Completion) shall be extended by a period equal to 

the period of the stoppage, and the Contractor shall be compensated for its reasonable and 

justifiable costs incurred as a result of such stoppage. 

3.4 OWNER'S RIGHT TO CARRY OUT THE WORK 

3.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the 

Contract Documents and fails within seven days after receipt of written notice from the Owner to 

commence and continue correction of such default or neglect with diligence and promptness, the 

Owner may, without prejudice to any other remedy he may have perform such work or cause 

such work to be performed and/or make good such deficiencies.  In such case an appropriate 

Change Order shall be issued deducting from the payments then or thereafter due the Contractor 

the cost of correcting such deficiencies, including compensation for additional services made 

necessary by such default, neglect or failure.  If the payments then or thereafter due the 

Contractor are not sufficient to cover the amount, the Contractor shall pay the difference to the 

Owner. 

 ARTICLE 4 

 CONTRACTOR 

4.1 DEFINITION 

4.1.1 The Contractor is the person or entity identified as such in the Owner-Contractor 

Agreement and is referred to throughout the Contract Documents as if singular in number and 

masculine in gender.  The term Contractor means the Contractor or his authorized representative. 

4.2 REVIEW OF CONTRACT DOCUMENTS  

4.2.1 The Contractor shall carefully study and compare the Contract Documents and shall 

at once report to the Owner any error, inconsistency or omission he may discover.  The 

Contractor shall not be liable to the Owner for any damage resulting from errors, inconsistencies 

or omissions in the Contract Documents which he discovers but shall be liable for damage to the 

extent he reasonably should have but failed to discover such errors, inconsistencies or omissions.  
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The Contractor shall perform no portion of the Work at any time without Contract Documents or, 

where required, approved Shop Drawings, Product Data or Samples for such portion of the 

Work. 

4.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

4.3.1 The Contractor shall supervise and direct the Work, using his best skill and 

attention which shall not be less than such state of skill and attention generally rendered by the 

contracting profession for projects similar to the Project in scope, difficulty and location.  The 

Contractor shall maintain adequate supervisory personnel at the Premises during the performance 

of the Work.  He shall be solely responsible for all construction means, methods, techniques, 

sequences and procedures and for coordinating all portions of the Work under the Contract. 

4.3.2 The Contractor shall be responsible to the Owner for the acts and omissions of his 

employees, Subcontractors and their agents and employees, and other persons performing any of 

the Work under a contract with the Contractor.  This obligation shall also extend to the presence 

on the Site of suppliers of materials or equipment, their employees, contractors, and agents 

engaged in the work. 

4.3.3 The Contractor shall not be relieved from his obligations to perform the Work in 

accordance with the Contract Documents either by the activities or duties of the Owner in its 

administration of the Contract, or by inspection, tests or approvals required or performed under 

Paragraph 7.7 by persons other than the Contractor. 

4.4 LABOR AND MATERIALS 

4.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall 

provide and pay for all labor, materials, equipment, tools, construction equipment and 

machinery, water, heat, utilities, transportation, and other facilities and service necessary for the 

proper execution and completion of the Work, whether temporary or permanent and whether or 

not incorporated or to be incorporated in the Work. 

4.4.2 The Contractor shall at all times enforce strict discipline and good order among his 

employees and shall not employ on the Work any unfit person or anyone not skilled in the task 
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assigned to him including all persons on the Site controlled directly or indirectly by the 

Contractor. 

4.5 WARRANTY 

4.5.1 The Contractor warrants to the Owner that all materials and equipment furnished 

under this Contract will be new and of recent manufacture unless otherwise permitted in writing 

by the Owner and that all Work will be of good quality, free from faults and defects and in 

conformance with the Contract Documents.  All Work not conforming to these requirements, 

including substitutions not properly approved and authorized, may be considered defective and, 

promptly after written notification of non-conformance, shall be repaired or replaced by the 

Contractor with Work conforming to such requirements.  The Contractor shall be responsible for 

for providing access to the repair or replacement Work, as well as the repair or replacement. If 

required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and 

quality of materials and equipment.  This warranty is not limited by the provisions of Paragraph 

13.2. 

4.6 TAXES 

4.6.1 The Contractor shall pay all applicable sales, consumer, use and other similar taxes 

for the Work or portion thereof provided by the Contractor which are legally enacted at the time 

bids are received, whether or not yet effective. 

4.7 PERMITS, FEES AND NOTICES 

4.7.1 Unless otherwise expressly provided in the Supplemental General Conditions, the 

Contractor shall secure and pay for all permits and fees, licenses and inspections necessary for 

the proper execution and completion of the Work which are customarily secured after execution 

of the Contract and which are legally required at the time the bids are received, and the same 

shall at all times be the property of the Owner and shall be delivered to the Owner upon 

completion of the Project.  The Contractor shall secure a Building Permit from the Monson

Building Department, but the cost for the permit will be waived by the Town. 

4.7.2 The Contractor shall give all notices and comply with all federal, state and local 

laws, ordinances, rules, regulations and lawful orders of any public authority bearing on the 
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performance of the Work.  The Contractor shall provide the Owner with reproductions of all 

permits, licenses and receipts for any fees paid.  The Owner represents that it has disclosed to the 

Contractor all orders and requirements known to the Owner of any public authority particular to 

this Contract. 

4.7.3 If the Contractor observes that any of the Contract Documents are at variance with 

applicable laws, statutes, codes and regulations in any respect, he shall promptly notify the 

Owner in writing, and any necessary changes shall be accomplished by appropriate Modification. 

4.7.4 If the Contractor performs any Work which he knows or should know is contrary 

to such laws, ordinances, rules and regulations, and without such notice to the Owner, he shall  

assume full responsibility therefor and shall bear all costs attributable thereto. 

4.8 SUPERINTENDENT 

4.8.1 The Contractor shall employ a competent superintendent and necessary assistants 

who shall be in attendance at the Project site at all times during the progress of the Work.  The 

superintendent shall represent the Contractor and all communications given to the superintendent 

shall be as binding as if given to the Contractor.  Important communications shall be confirmed 

in writing.  Other communications shall be so confirmed on written request in each case. 

4.9 PROGRESS SCHEDULE 

4.9.1 The Contractor, immediately after being awarded the Contract, shall prepare and 

submit for the Owner's information an estimated progress schedule for the Work.  The progress 

schedule shall be related to the entire Project to the extent required by the Contract Documents, 

and shall provide for expeditious and practicable execution of the Work. 

4.10 DOCUMENTS AND SAMPLES AT THE SITE 

4.10.1 The Contractor shall maintain at the site for the Owner one record copy of all 

Drawings, Specifications, Addenda, Change Orders and other Modifications, and "As-Built" 

Drawings and Specifications in good order and marked currently to record all changes made 

during construction, and approved Shop Drawings, Product Data and Samples.  These shall be 

available to the Owner upon completion of the Work. 

4.11 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
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4.11.1 Shop Drawings are drawings, diagrams, schedules and other data specially 

prepared for the Work by the Contractor or any Subcontractor, manufacturer, supplier or 

distributor to illustrate some portion of the Work. 

4.11.2 Product Data are illustrations, standard schedules, performance charts, 

instructions, brochures, diagrams and other information furnished by the Contractor to illustrate a 

material, product or system for some portion of the Work. 

4.11.3 Samples are physical examples which illustrate materials, equipment or 

 workmanship and establish standards by which the Work will be judged. 

4.11.4 The Contractor shall review, approve and submit, with reasonable 

promptness and in such sequence as to cause no delay in the Work or in the work of the Owner 

or any separate contractor, all Shop Drawings, Product Data and Samples required by the 

Contract Documents. 

4.11.5 By approving and submitting Shop Drawings, Product Data and 

Samples, the Contractor represents that he has determined and verified all materials, field 

measurements, and field construction criteria related thereto, or will do so, and that he has 

checked and coordinated the information contained within such submittals with the requirements 

of the Work and of the Contract Documents. 

 4.11.6 The Contractor shall not be relieved of responsibility for any deviation 

from the requirements of the Contract Documents by the Owner's approval of Shop Drawings, 

Product Data or Samples unless the Contractor has specifically informed the Owner in writing of 

such deviation at the time of submission and the Owner has given written approval to the specific 

deviation.  The Contractor shall not be relieved from responsibility for errors or omissions in the 

Shop Drawings, Product Data or Samples by the Owner's approval thereof. 

4.11.7 The Contractor shall direct specific attention, in writing or on resubmitted Shop 

Drawings, Product Data or Samples, to revisions other than those requested by the Owner or its 

Engineer on previous submittals. 

4.11.8 No portion of the Work requiring submission of a Shop Drawing, 
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Product Data or Sample shall be commenced until the submittal has been approved by the Owner 

or Engineer.  All such portions of the Work shall be in accordance with approved submittals. 

4.12 USE OF SITE 

4.12.1 The Contractor shall confine operations at the site to areas permitted by law, 

ordinances, permits and the Contract Documents and shall not unreasonably encumber the site 

with any materials or equipment. 

4.13 CUTTING AND PATCHING OF WORK 

4.13.1 The Contractor shall be responsible for all cutting, fitting or patching that may be 

required to complete the Work or to make its several parts fit together properly. 

4.13.2 The Contractor shall not damage or endanger any portion of the Work or the work 

of the Owner or any separate contractors by cutting, patching or otherwise altering any work, or 

by excavation.  The Contractor shall not cut or otherwise alter the work of the Owner or any 

separate contractor except with the written consent of the Owner and of such separate contractor.  

The Contractor shall not unreasonably withhold from the Owner or any separate contractor his 

consent to cutting or otherwise altering the Work. 

4.14 CLEANING UP 

4.14.1 The Contractor at all times shall keep the premises free from accumulation of 

waste materials or rubbish caused by his operations.  At the completion of the Work he shall 

remove all his waste materials and rubbish from and about the Project in full compliance with all 

applicable laws and regulations as well as all his tools, construction equipment, machinery and 

surplus materials and the Project shall be thoroughly cleaned and ready for immediate occupancy 

by the Owner. 

4.14.2 If the Contractor fails to clean up at the completion of the Work, the Owner may 

do so as provided in Paragraph 3.4 and the cost thereof shall be charged to the Contractor. 

4.15 COMMUNICATIONS 

4.15.1 The Contractor shall forward all communications to the Owner through its Project 

Manager and Architect. 

4.16 ROYALTIES AND PATENTS 
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4.16.1 The Contractor shall pay all royalties and license fees.  He shall defend all suits or 

claims for infringement of any patent rights and shall save the Owner harmless from loss on 

account thereof, except that the Owner shall be responsible for all such loss when a particular 

design, process or the product of a particular manufacturer or manufacturers is specified, but if 

the Contractor believes or has reason to believe that the design, process or product specified is an 

infringement of a patent, he shall be responsible for such loss unless he promptly gives such 

information to the Owner, and thereafter the Owner insists on the use of the design, process or 

products specified. 

4.17 INDEMNIFICATION 

4.17.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold 

harmless the Owner, its agents and employees from and against all claims, damages, losses and 

expenses, including but not limited to attorneys' fees, arising out of or resulting from the 

performance of the Work, provided that any such claim, damage, loss or expense (1) is 

attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible  

property (other than the Work itself) including the loss of use resulting therefrom, and(2) is 

caused in whole or in part by any negligent act or omission of the Contractor, any Subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them 

may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  

Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or 

obligation of indemnity which would otherwise exist as to any party or person described in this 

Paragraph 4.17. 

4.17.2 In any and all claims against the Owner, its agents or employees by any employee 

of the  Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or 

anyone for whose acts any of them may be liable, the indemnification obligation under this 

Paragraph 4.17 shall not be limited in any way by any limitation on the amount or type of 

damages, compensation or benefits payable by or for the Contractor or any Subcontractor under 

workers' or workmen's compensation acts, disability benefit acts or other employee benefit acts. 
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4.17.3 The obligations of the Contractor under this paragraph 4.17 shall not extend to the 

liability of the Owner, its agents or employees, arising out of (1) the preparation or approval of 

maps, drawings, opinions, reports, surveys, change orders, designs or specifications, or (2) 

written directions or instructions given by the Owner, its agents or employees, provided they are 

the sole cause of the injury or damage. 

 

ARTICLE 5 

 SUBCONTRACTORS 

5.1 DEFINITION 

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor 

to perform any of the Work at the site.  The term Subcontractor is referred to throughout the 

Contract Documents as if singular in number and masculine in gender and means a 

Subcontractor or his authorized representatives.  The term Subcontractor does not include any 

separate contractor or his subcontractors. 

5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with 

a Subcontractor to perform any of the Work at the site.  The term Sub-subcontractor is referred to 

throughout the Contract Documents as if singular in number and masculine in gender and means 

a Sub-subcontractor or an authorized representative thereof. 

 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR  PORTIONS 

OF THE WORK 

5.2.1 Unless otherwise required by the General Laws, Contract Documents or the 

Bidding Documents, the Contractor, as soon as practicable after the award of the Contract, shall 

furnish to the Owner in writing the names of the persons or entities (including those who are to 

furnish materials or equipment fabricated to a special design) proposed for each of the principal 

portions of the Work.  The Owner will reply to the Contractor in writing within twenty (20) days 

stating whether or not the Owner, after due investigation, has reasonable objection to any such 

proposed person or entity.   
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5.2.2 The Contractor shall not contract with any such proposed person or entity to whom 

the Owner has made reasonable objection under the provisions of Subparagraph 5.2.1.   

The Contractor shall not be required to contract with anyone to whom he has a reasonable and 

legally permissible objection. 

5.2.3 If the Owner has reasonable objection to any such proposed person or entity, the 

Contractor shall submit a substitute to whom the Owner has no reasonable objection. 

5.2.4 The Contractor shall make no substitution for any Subcontractor, person or entity 

previously selected if the Owner makes reasonable objection to such substitution. 

5.3 SUBCONTRACTUAL RELATIONS 

5.3.1 By an appropriate agreement, written where legally required for validity, the 

Contractor shall require each Subcontractor, to the extent of the Work to be performed by the 

Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to 

assume toward the Contractor all the obligations and responsibilities which the Contractor, by 

these Documents, assumes toward the Owner.  Said agreement shall preserve and protect the 

rights of the Owner under the Contract Documents with respect to the Work to be performed by 

the Subcontractor so that the subcontracting thereof will not prejudice such rights.  Where 

appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with 

his Sub-subcontractors.  The Contractor shall make availability to each proposed Subcontractor, 

prior to the execution of the Subcontract, copies of the Contract Documents to which the 

Subcontractor will be bound by this Paragraph 5.3, and identify to the Subcontractor any terms 

and conditions of the proposed Subcontract which may be at variance with the Contract 

Documents.  Each Subcontractor shall similarly make copies of such Documents available to his 

Sub-subcontractors.  The Contractor shall be fully responsible to the Owner for the acts and 

omissions of all Subcontractors and other entities or persons directly or indirectly employed by 

him to perform the Work.  If requested by the Owner, the form and substance of any Subcontract 

with the Contractor shall be subject to the prior written consent of the Owner, which consent 

shall not be unreasonably withheld or delayed. 
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 ARTICLE 6 

 WORK BY OWNER OR BY SEPARATE CONTRACTORS 

 
6.1 OWNER'S RIGHT TO PERFORM WORK AND TO AWARD  

SEPARATE CONTRACTS 

6.1.1 The Owner reserves the right to perform work related to the Project with his own 

forces, and to award separate contracts in connection with other portions of the Project or other 

work on the site under these or similar Conditions of the Contract.  If the Contractor claims that 

delay or additional cost is involved because of such action by the Owner, he shall make such 

claim as provided elsewhere in the Contract Documents. 

6.1.2 When separate contracts are awarded for different portions of the Project or other 

work on the site, the term Contractor in the Contract Documents in each case shall mean the 

Contractor who executes each separate Owner-Contractor Agreement. 

6.1.3 The Owner will provide for the coordination of the work of his own forces and of 

each separate contractor with the Work of the Contractor, who shall cooperate therewith as 

provided in Paragraph 6.2. 

6.2 MUTUAL RESPONSIBILITY 

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable 

opportunity for the introduction and storage of their materials and equipment and the execution 

of their work, and shall connect and coordinate his Work with theirs as required by the Contract 

Documents. 

6.2.2 If any part of the Contractor's Work depends for proper execution or results upon 

the work of the Owner or any separate contractor, the Contractor shall, prior to proceeding with 

the Work, promptly report to the Owner any apparent discrepancies or defects in such other work 

that render it unsuitable for such proper execution and results.  Failure of the Contractor so to  

report shall constitute an acceptance of the Owner's or separate contractors' work as fit and 

proper to receive his Work, except as to defects which may subsequently become apparent in 

such work by others. 
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6.2.3 Any costs caused by defective or ill-timed work shall be borne by the party 

responsible therefor. 

6.2.4 Should the Contractor cause damage to the work or property of the Owner, or to 

other work on the site, the Contractor shall promptly remedy such damage as provided in 

Subparagraph 10.2.5. 

6.2.5 Should the Contractor wrongfully cause damage to the work or property of any 

separate contractor, the Contractor shall upon due notice promptly attempt to settle with such 

other contractor by agreement, or otherwise to resolve the dispute.  If such separate contractor 

sues or initiates an arbitration proceeding against the Owner on account of any damage alleged to 

have been caused by the Contractor, the Owner shall notify the Contractor who shall defend such 

proceedings at the Owner's expense, and if any judgment or award against the Owner arises 

therefrom the Contractor shall pay or satisfy it and shall reimburse the Owner for all attorneys' 

fees and court or arbitrations costs which the Owner has incurred. 

6.3 OWNER'S RIGHT TO CLEAN UP 

6.3.1 If a dispute arises between the Contractor and separate contractors as to their 

responsibility for cleaning up as required by Paragraph 4.15, the Owner may clean up and charge 

the cost thereof to the contractors responsible therefor. 

 

 ARTICLE 7 

 MISCELLANEOUS PROVISIONS 

7.1 GOVERNING LAW 

7.1.1 The Contract shall be governed by the law of the Commonwealth of 

Massachusetts.  All applicable provisions of Federal, state, or local laws, by-laws, rules, or  

regulations are incorporated into the Contract as if fully set forth herein, and shall prevail over 

any conflicting provisions of the General or Supplemental General Conditions. 

7.2 SUCCESSORS AND ASSIGNS 

7.2.1 The Owner and the Contractor each bind himself, his partners, successors, assigns 

and legal representatives to the other party hereto and to the partners, successors, assigns and 
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legal representatives of such other party in respect to all covenants, agreements and obligations 

contained in the Contract Documents.  The Contractor shall not assign the Contract or sublet it as 

a whole without the written consent of the Owner, nor shall the Contractor assign any moneys 

due or to become due to him hereunder, without the previous written consent of the Owner. 

7.3 WRITTEN NOTICE 

7.3.1 Written notice shall be deemed to have been duly served if delivered in person to 

the individual or member of the firm or entity or to an officer of the corporation for whom it was 

intended, or if delivered at or sent by registered or certified mail to the last business address 

known to him who gives the notice.  Written Notice to the Owner shall be delivered to the 

Selectman's Office, Monson Town Office Building, 110 Main Street, Monson, MA, 01057. 

7.4 CLAIMS FOR DAMAGES 

7.4.1 Should either party to the Contract suffer injury or damage to person or property 

because of any act or omission of the other party or of any of his employees, agents or others for 

whose acts he is legally liable, claim shall be made in writing to such other party within a 

reasonable time after the first observance of such injury or damage.  The reasonable time shall 

not exceed fourteen days. 
  
 7.5 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT  

BOND 

7.5.1 The Contractor shall furnish a Performance Bond in an amount at least equal to 

one hundred percent (100%) of the Contract price as security for the faithful performance of this  

Contract and also a Payment Bond in an amount not less than one hundred percent (100%) of the 

Contract price as security for the payment of all persons performing labor on the project under 

this Contract and furnishing materials in connection with this Contract.  The Performance Bond 

and the Payment Bond may be in one or in separate instruments in accordance with local law, 

and in a form acceptable to the Owner, and shall remain in effect through the one-year warranty 

period. 

7.6 RIGHTS AND REMEDIES 



 00700-18 

7.6.1 The duties and obligations imposed by the Contract Documents and the rights and 

remedies available thereunder shall be in addition to and not a limitation of any duties, 

obligations, rights and remedies otherwise imposed or available by law, except as otherwise set 

forth therein. 

7.6.2 No action or failure to act by the Owner, the Engineer or Contractor shall 

constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any 

such action or failure to act constitute an approval of or acquiescence in any breach thereunder, 

except as may be specifically agreed in writing. 

7.7  TESTS 

7.7.1 If the Contract Documents, laws, ordinances, rules, regulations or orders of any 

public authority having jurisdiction require any portion of the Work to be inspected, tested or 

approved, the Contractor shall give the Owner timely notice of its readiness so the Owner may 

observe such inspection, testing or approval.  The Contractor shall bear all costs of such 

inspections, tests or approvals conducted by public authorities which are normal and customary 

for the type of work required by the Contract.  Unless otherwise provided, the Owner shall bear 

all costs of other inspections, tests or approvals.  All testing methods, organizations, and 

personnel shall be approved by the Owner before the start of testing Work, without regard to 

what party will ultimately pay for such Work. 

7.7.2 If the Owner determines that any Work requires special inspection, testing, or 

approval which Subparagraph 7.7.1 does not include, it will instruct the Contractor to order such 

special inspection, testing or approval, and the Contractor shall give notice as provided in 

Subparagraph 7.7.1.  If such special inspection or testing reveals a failure of the Work to comply 

with the requirements of the Contract Documents, the Contractor shall bear all costs thereof, 

including compensation for the Owner's additional services made necessary by such failure; 

otherwise the Owner shall bear such costs, and an appropriate Change Order shall be issued. 

7.7.3 Required certificates of inspection, testing or approval shall be secured by the 

Contractor and promptly delivered by him to the Owner. 
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7.7.4 If the Owner is to observe the inspections, tests or approvals, he will do so 

promptly and, where practicable, at the source of supply. 

 

 ARTICLE 8 

 TIME 

8.1 DEFINITIONS 

8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the 

Contract Documents for Substantial and Final Completion of the Work as defined in 

Subparagraph 8.1.3, including authorized adjustments thereto.  Time is of the essence with 

regard to completion of the Work required by the Contract. 

8.1.2 The date of commencement of the Work is the date established in a notice to 

proceed.  If there is no notice to proceed, it shall be the date of the Owner-Contractor Agreement 

or such other date as may be established therein. 

8.1.3 The Date of Substantial Completion of the Work or designated portion thereof is 

the Date certified by the Owner when construction is substantially complete, in accordance with 

the Contract Documents, other than only custom punch list items, the lack of or completion of 

which will not interfere with the Owner's use, so the Owner can lawfully occupy and utilize the 

Work or designated portion thereof for the use for which it is intended.  The Date of Final 

Completion of the Work is the date on which the Owner issues its final Certificate for Payment 

in accordance with Paragraph 9.9.1 hereof. 

8.1.4 The term day as used in the Contract Documents shall mean calendar day unless 

otherwise specifically designated. 

8.2 PROGRESS AND COMPLETION 

8.2.1 All time limits stated in the Contract Documents are of the essence of the Contract. 

8.2.2 The Contractor shall begin the Work on the date of commencement as defined in 

Subparagraph 8.1.2.  He shall carry the Work forward expeditiously with adequate forces and 

shall achieve Substantial Completion within the Contract Time, and Final Completion thereafter 

in accordance with the provisions of the Contract Documents. 
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8.3 DELAYS AND EXTENSIONS OF TIME 

8.3.1 If the Contractor is delayed at any time in the progress of the Work by any act or 

neglect of the Owner or by any employee of the Owner, or by any separate contractor employed 

by the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in 

transportation, adverse weather conditions not reasonably anticipated, unavoidable casualties, or 

any causes beyond the Contractor's or its Subcontractor's control, or by delay authorized by the 

Owner, then, provided such delay in no way results from the act or neglect of the Contractor or 

any of its Subcontractor, the Contract Time shall be extended by Change Order for such 

reasonable time as the Owner may determine. 

8.3.2 Any claim for extension of time shall be made in writing to the Owner not more 

than seven (7) days after the commencement of the delay; otherwise it shall be waived.  In the 

case of a continuing delay only one claim is necessary.  The Contractor shall provide an estimate 

of the probable effect of such delay on the progress of the Work. 

8.3.3 If no agreement is made stating the dates upon which interpretations shall be 

furnished, then no claim for delay shall be allowed on account of failure to furnish such 

interpretation until fifteen days after written request is made for them, and not then unless such 

claim is reasonable. 

8.3.4 The Contractor hereby agrees that the Contractor shall have no claim for damages 

of any kind against the Owner on account of any delay in the commencement of the Work and/or 

any hindrance, delay or suspension of any portion of the Work, whether such delay is caused by 

the Owner, or otherwise, except as and to the extent expressly provided under M.G.L. c.30, §39O 

in the case of written orders by the Owner.  The Contractor acknowledges that the Contractor's 

sole remedy for any such delay and/or suspension will be an extension of time as provided in this 

Article. 

8.4 LIQUIDATED DAMAGES 

8.4.1 If the Contractor shall neglect, fail or refuse to complete the work, or any 

designated phase thereof, within the time specified in the Contract Documents, or any proper 

extension thereof granted by the Owner, then the Contractor does hereby agree, as a part 
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consideration for the awarding of this Contract, to pay to the Owner the amount specified in the 

Contract Documents, not as a penalty but as liquidated damages for such breach of contract as 

hereinafter set forth, for each and every calendar day that the Contractor shall be in breach after 

the time or milestone date stipulated in the Contract Documents for completing the work. 

The said amount is fixed and agreed upon by and between the Contractor and the Owner  

because of the impracticability and extreme difficulty of fixing and ascertaining the actual  

damages the Owner would in such event sustain, and said amount is agreed to be the amount of 

damages which the Owner would sustain and said amount shall be retained from time to time by 

the Owner from current periodical estimates. 

8.4.2 It is further agreed that time is of the essence of each and every portion of this Contrac 

and of the specifications wherein as definite and certain length of times if fixed for the  

performance of any act whatsoever; and where under the Contract an additional time is allowed 

for the completion of any work, the new time limit fixed by such extension shall be of the 

essence of this contract. 

8.4.3 Provided, that the contractor shall not be charged with liquidated damages or any 

excess cost when the Owner determines that the Contractor is without fault and the contractor's 

reasons for the time extension are acceptable to the Owner; Provided, further, that the Contractor 

shall not be charged with liquidated damages or any excess cost when the delay in completion of 

the work is due: 
1. to any preference, priority or allocation order duly issued by the Government; 

 
2. to unforeseeable cause beyond the control and without the fault of negligence of 

the Contractor, including, but not restricted to, acts of God, or of the public enemy, 
acts of the Owner, acts of another Contractor in the performance of a contract with 
the Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight 
embargoes, and severe weather; and 

 
3. to any delays of subcontractors or suppliers occasioned by any of the causes 

specified in subsection (1.) and (2.) of this article: 
 

8.4.4 Provided, further, that the Contractor shall, within ten (10) days from the 

beginning of such delay, unless the Owner shall grant a further period of time prior to the date of 

final settlement of the Contract, notify the Owner, in writing, of the causes of the delay, who 
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shall ascertain the facts and extent of the delay and notify the Contractor within a reasonable 

time of its decision in the matter. 

     ARTICLE 9 

 PAYMENTS AND COMPLETION 

9.1 CONTRACT SUM 

9.1.1 The Contract Sum is stated in the Owner-Contractor Agreement and, including 

authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for 

the performance of the Work under the Contract Documents. 

9.2 SCHEDULE OF VALUES 

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Owner 

a schedule of values allocated to the various portions of the Work, prepared in such form and 

supported by such data to substantiate its accuracy as the Owner may require.  This schedule, 

unless objected to by the Owner, shall be used only as a basis for the Contractor's Application for 

Payment. 

9.3 APPLICATIONS FOR PAYMENT 

9.3.1 The Contractor shall submit to the Owner an itemized Application for Payment 

supported by such data substantiating the Contractor's right to payment as provided elsewhere in 

the Contract Documents for the period ending the 25th day of each month within the Contract 

period. 

9.3.2 Unless otherwise provided in the Contract Documents, payments will be made on 

account of materials or equipment not incorporated in the Work but delivered and suitably stored 

at the site and, if approved in advance by the Owner, payments may similarly be made for 

materials or equipment suitably stored at some other location agreed upon in writing.  Payments 

for materials or equipment stored on or off the site shall be conditioned upon submission by the 

Contractor of bills of sale or such other procedures satisfactory to the Owner to establish the 

Owner's title to such materials or equipment or otherwise protect the Owner's interest, including  

applicable insurance and transportation to the site for those materials and equipment stored off 

the site.  The Contractor shall assume responsibility to protect all such materials from loss or 
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damage at no cost to the Owner, until they are finally incorporated into the Work, whether or not 

they have been paid for by the Owner. 

9.3.3 The Contractor warrants that title to all Work, materials and equipment covered by 

an Application for Payment will pass to the Owner either by incorporation in the construction or 

upon the receipt of payment by the Contractor, whichever occurs first, free and clear of all liens, 

claims, security interests or encumbrances, hereinafter referred to in this Article 9 as "liens"; and 

that no Work, materials or equipment covered by an Application for Payment will have been 

acquired by the Contractor, or by any other person performing Work at the site or furnishing 

materials and equipment for the Project, subject to an agreement under which an interest therein 

or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or 

such other person. 

9.4 CERTIFICATES OF PAYMENT 

9.4.1 The Owner will, within ten days after the receipt of the Contractor's Application 

for Payment, issue a Certificate for Payment to the Contractor for such amount as the Owner 

determines is properly due, or notify the Contractor in writing his reasons for withholding a 

Certificate as provided in Subparagraph 9.6.1. 

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the 

Owner, based on its observations at the site as provided in Subparagraph 3.2.7 and the data  

comprising the application for Payment, that the Work has progressed to the point indicated; that, 

to the best of his knowledge, information and belief, the quality of Work is in accordance with 

the Contract Documents (subject to an evaluation of the Work for conformance with the Contract 

Document upon Substantial Completion, to the results of any subsequent tests required by or 

performed under the Contract Documents correctable prior to completion, and to any specific  

qualifications stated in his Certificate); and that the Contractor is entitled to payment in the 

amount certified.  However, by issuing a Certificate for Payment, the Owner shall not thereby be 

deemed to represent that he has made exhaustive or continuous on-site inspections to check the 

quality or quantity of the Work or that he has reviewed the construction means, methods, 

techniques, sequences or procedures, or that he has made any examination to ascertain how or 



 00700-24 

for what purpose the Contractor has used the moneys previously paid on account of the Contract 

Sum. 

9.5 PROGRESS PAYMENTS 

9.5.1 After the Owner has issued a Certificate for Payment, the Owner shall make 

payment in the manner and within the time provided in the Contract Documents.  The Owner 

reserves the right to a 5% general retainage from each progress payment, which retainage shall 

be released to the Contractor upon substantial completion. 

 9.5.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment 

from the Owner, out of the amount paid to the Contractor on account of such Subcontractor's 

Work, the amount to which said Subcontractor is entitled, reflecting the percentage actually 

retained, if any, from payments to the Contractor on account of such Subcontractor's Work.  The 

Contractor shall, by an appropriate agreement with each Subcontractor, require each 

Subcontractor to make payments to his Sub-subcontractors in similar manner. 

9.5.3 The Owner may, on request and at his discretion, furnish to any Subcontractor, if 

practicable, information regarding the percentages of completion or the amounts applied for by 

the Contractor and the action taken thereon by the Owner on account of Work done by such 

Subcontractor. 

9.5.4 The Owner shall not have any obligation to pay or to see to the payment of any 

moneys to any Subcontractor except as may otherwise be required by law. 

 9.5.5 No Certificate for a progress payment, nor any progress payment, nor any partial 

or entire use or occupancy of the Project by the Owner, shall constitute an acceptance of any 

Work not in accordance with the Contract Documents. 

9.6 PAYMENTS WITHHELD 

9.6.1 The Owner shall decline to certify payment and withhold its Certificate in whole 

or in part, to the extent necessary reasonably to protect itself.  If the Owner is unable to certify 

payment in the amount of the Application, he will notify the Contractor as provided in 

Subparagraph 9.4.1.  If the Contractor and the Owner cannot agree on a revised amount, the 

Owner will promptly issue a Certificate for Payment for the amount for which it determines is 
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properly due.  The Owner may also decline to certify payment or, because of subsequently 

discovered evidence or subsequent observations, it may nullify the whole or any part of any 

Certificate for Payment previously issued, to such extent as may be necessary in its opinion to 

protect itself from loss because of: 

.1 defective work not remedied, 

.2 third party claims filed or reasonable evidence indicating probable filing of 
such claims, 

.3 failure of the Contractor to make payments properly to Subcontractors or 
for labor, materials or equipment, 

 
.4 reasonable evidence that the Work cannot be completed for the unpaid 

balance of the Contract Sum,  
 

.5 damage to the Owner or another Contractor, 
 

.6 reasonable evidence that the Work will not be  completed within the 
Contract Time, or 

 
.7 material failure to carry out the Work in accordance with the Contract 

Documents. 
 

9.6.2 When the above grounds in Subparagraph 9.6.1 are removed, payment shall be 

made for amounts withheld because of them. 

9.7 FAILURE OF PAYMENT 

9.7.1 If the Owner does not issue a Certificate for Payment, through no fault of the 

Contractor, within ten days after receipt of the Contractor's Application for Payment, then the 

Contractor may, upon ten additional days' written notice to the Owner, stop the Work until 

payment of the amount owing has been received.  The Contract Sum shall be increased by the 

amount of the Contractor's reasonable and justifiable costs of shut-down, delay and start-up, 

which shall be effected by appropriate Change order in accordance with Paragraph 12.3. 

9.8 SUBSTANTIAL COMPLETION 

9.8.1 When the Contractor considers that the Work, or a designated portion thereof 

which is acceptable to the Owner, is substantially complete as defined in Subparagraph 8.1.3, the   

Contractor shall prepare for submission to the Owner a list of items to be completed or corrected.  

The failure to include any items on such list does not alter the responsibility of the  
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Contractor to complete all Work in accordance with the Contract Documents.  When the Owner 

on the basis of an inspection determines that the Work or designated portion thereof is 

substantially complete, he will then prepare for a Certificate of Substantial Completion which 

shall establish the Date of Substantial Completion, shall state the responsibilities of the Owner 

and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, 

and shall fix the time within which the Contractor shall complete the items listed therein.  

Warranties required by the Contract Documents shall commence on the Date of Substantial 

Completion of the Work or designated portion thereof unless otherwise provided in the  

Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for  

their written acceptance of the responsibility assigned to them in such Certificate. 

 

9.8.2 Upon Substantial Completion of the Work or designated portion thereof and upon 

application by the Contractor and Certification by the Owner, the Owner shall make payment, 

reflecting adjustment in retainage, if any, for such Work or portion thereof as provided in the 

Contract Documents. 

 

9.9 FINAL COMPLETION AND FINAL PAYMENT 

 

9.9.1 Upon receipt of written notice that the Work is ready for final inspection and 

acceptance and upon receipt of a final Application for Payment, the Owner will promptly make 

such inspection and, when it finds the Work acceptable under the Contract Documents and the 

Contract fully performed, it will promptly issue a final Certificate for Payment stating that to the 

best of its knowledge, information and belief, and on the basis of its observations and 

inspections, the Work has been completed in accordance with the terms and conditions of the 

Contract Documents and that the entire balance found to be due the Contractor, and  

noted in said final Certificate, is due and payable.  The Owner's final Certificate for Payment will 

constitute a further representation that the conditions precedent to the Contractor's being entitled 

to final payment as set forth in Subparagraph 9.9.2 have been fulfilled. 
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9.9.2 Neither the final payment nor the remaining retained percentage shall become due 

until the Contractor submits to the Owner (1) an affidavit that all payrolls, bills for materials and 

equipment, and other indebtedness connected with the Work for which the Owner or his property 

might in any way be responsible, have been fully paid or otherwise satisfied, (2) consent of 

surety, if any, to final payment and (3), if required by the Owner, other data establishing payment 

or satisfaction of all such obligations, such as the written document described in Paragraph 

13.2.2, receipts, releases and waivers of liens arising out of the Contract, to the extent and in 

such form as may be designated by the Owner.  If any Subcontractor refuses to furnish a release 

or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to 

indemnify him against any such lien.  If any such lien remains unsatisfied after all payments are 

made, the Contractor shall refund to the Owner all moneys that the latter may be compelled to 

pay in discharging such lien, including all costs and reasonable attorneys' fees. 

9.9.3 If, after Substantial Completion of the Work, final  completion thereof is delayed 

for more than ninety (90) days through no fault of the Contractor or by the issuance of Change 

Orders affecting final completion, the Owner shall, upon application by the Contractor, and 

without terminating the Contract, make payment of the balance due for that portion of the Work 

fully completed and accepted, provided that the remaining balance for Work not fully completed 

or corrected shall not be less than the retainage stipulated in the Contract Documents, and if 

bonds have been furnished as provided in Paragraph 7.5, the written consent of the surety to the 

payment of the balance due for that portion of the Work fully completed and accepted shall be 

submitted by the Contractor to the Owner prior to certification of such payment.  Such payment 

shall be made under the terms and conditions governing final payment, except that it shall not 

constitute a waiver of claims. 

9.9.4 The making of final payment shall constitute a waiver of all claims by the Owner 

except those arising from: 

.1 unsettled liens, 

.2 faulty or defective Work appearing after Substantial Completion, 
 

.3 failure of the Work to comply with the requirements of the Contract 
Documents, or 



 00700-28 

 
.4 terms of any special warranties required by the  Contract Documents. 

 
.5 obligations under the Performance and Payment Bonds. 

 9.9.5 The acceptance of final payment shall constitute a waiver of all claims by the 

Contractor except those previously made in writing and identified by the Contractor as unsettled 

prior to the time of the final Application for Payment. 

 

ARTICLE 10 

 PROTECTION OF PERSONS AND PROPERTY 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all 

safety precautions and programs in connection with the Work. 

10.2 SAFETY OF PERSONS AND PROPERTY 

10.2.1 The Contractor shall take all reasonable precautions for the safety of, and shall 

provide all reasonable protection to prevent damage, injury or loss to: 
.1 all employees on the Work and all other persons who may be affected 

thereby; 
 

.2 all the Work and all materials and equipment to be incorporated therein, 
whether in storage on or off the site, under the care, custody or control of 
the Contractor or any of his Subcontractors or Sub-subcontractors; and 

 

.3 other property at the site or adjacent thereto, including trees, shrubs, lawns, 

walks, pavements, roadways, structures and utilities not designated for 

removal, relocation or replacement in the course of construction. 

10.2.2 The Contractor shall give all notices and comply with all applicable laws, 

ordinances, rules, regulations and orders of any public authority bearing on the safety of persons 

or property or their protection from damage, injury or loss. 

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and 

progress of the Work, all reasonable safeguards for safety and protection, including posting 

danger signs and other warnings against hazards, promulgating safety regulations and notifying 

owners and users of adjacent utilities. 
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10.2.4 When the use or storage of explosives or other hazardous materials or equipment is 

necessary for the execution of the Work, the Contractor shall exercise the utmost care and shall 

carry on such activities under the supervision of properly qualified personnel. 

10.2.5 The Contractor shall promptly remedy all damage or loss to any property referred 

to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, any 

Subcontractor, any Sub-subcontractor, or anyone directly or indirectly employed by any of them, 

or by anyone for whose acts any of them may be liable and for which the Contractor is 

responsible under Clauses 10.2.1.2 and 10.2.1.3., except damage or loss solely attributable to the 

acts or omissions of the Owner, the Engineer or anyone directly or indirectly employed by the 

Owner or Engineer, or by anyone for whose acts the Owner or Engineer may be liable, and not 

attributable to the acts or omissions of the Owner, the Engineer or anyone directly or indirectly 

employed by them, or by anyone for whose acts it may be liable, and not attributable to the fault 

or negligence of the Contractor.  The foregoing obligations of the Contractor are in addition to 

his obligation under Paragraph 4.13. 

10.2.6 The Contractor shall designate a responsible member of his organization at the site 

whose duty shall be the prevention of accidents.  This person shall be the Contractor's 

superintendent unless otherwise designated by the Contractor in writing to the Owner. 

10.2.7 The Contractor shall not load or permit any part of the Work to be loaded so as to 

endanger its safety. 

10.3 EMERGENCIES 

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall 

act, at his discretion, to prevent threatened damage, injury or loss.  Any additional compensation 

or extension of time claimed by the Contractor on account of emergency work shall be 

determined as provided in Article 12 for Changes in the Work. 

 

ARTICLE 11 

 INSURANCE 

 11.1 CONTRACTOR'S LIABILITY INSURANCE 
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11.1.1 The Contractor shall purchase and maintain such insurance as will protect him and 

the Owner from claims set forth below which may arise out of or result from the Contractor's 

operations under the Contract, whether such operations be by himself or by any Subcontractor or 

by anyone directly or indirectly employed by any of them, or by anyone for whose acts any of 

them may be liable: 
.1 claims under workers' or workmen's compensation, disability benefit and 

other similar employees benefit acts; 
 

.2 claims for damages because of bodily injury, occupational sickness or 
disease, or death of his employees; 

 
.3 claims for damages because of bodily injury, sickness or disease, or death 

of any person other than his employees; 
 

.4 claims for damages insured by usual personal injury liability coverage 
which are sustained (1) by any person as a result of an offense directly or 
indirectly related to the employment of such person by the Contractor, or 
(2) by any other person; 

 
.5 claims for damages, other than to the Work itself, because of injury to or 

destruction of tangible property, including loss of use resulting therefrom; 
and 

 
.6 claims for damages because of bodily injury or death of any person or 

property damage arising out of the ownership, maintenance or use of any 
motor vehicle. 

11.1.2 The insurance required by Subparagraph 11.1.1 shall be written for not less than 

any limits of liability specified in the Contract Documents, or required by law, whichever is 

greater. 

11.1.3 The insurance required by Subparagraph 11.1.1 shall include contractual liability 

insurance applicable to the Contractor's obligations under Paragraph 4.18. 

11.1.4 Certificates of Insurance acceptable to the Owner shall be filed with the Owner 

prior to commencement of the Work.  These Certificates shall contain a provision that coverages 

afforded under the policies will not be canceled until at least thirty days prior written notice has 

been given to the Owner.  Certificates of renewal shall be delivered to the Owner at least fifteen 

(15) days prior to the expiration date of any insurance policy.  The Contractor shall not 

commence the Work until all insurance required hereunder shall have been obtained and 



 00700-31 

approved by the Owner, and the Contractor shall not permit any Subcontractor or Sub-

subcontractor to commence work until all insurance required of them shall have been similarly 

obtained and approved. 

11.2 OWNER'S LIABILITY INSURANCE 

11.2.1 The Owner, at its option, may purchase and maintain such insurance as will protect 

it against claims which may arise from operations under the Contract. 

11.3 PROPERTY INSURANCE 

11.3.1 The Owner may, at its option, purchase and/or maintain property insurance upon 

the entire Work at the site to the full insurable value thereof.  This insurance shall include the 

interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Work and 

shall insure against the perils of fire and extended coverage and shall include "all risk" insurance 

for physical loss or damage including, without duplication of coverage, theft, vandalism and 

malicious mischief.  If the Owner does not intend to purchase or maintain such insurance for the 

full insurable value of the entire Work, he shall inform the Contractor in writing prior to 

commencement of the Work.  The Contractor may then effect insurance which will protect the 

interests of himself, his Subcontractors and the Sub-subcontractors in the Work, and by 

appropriate Change Order the cost thereof shall be charged to the Owner.  If not covered under 

the all risk insurance or otherwise provided in the Contract Documents, the Contractor shall 

effect and maintain property insurance on portions of the Work stored off the site or in transit 

when such portions of the Work are to be included in an Application for Payment under 

Subparagraph 9.3.2.  This insurance does not cover any tools owned by mechanics, any tools, 

equipment, scaffolding, staging towers, and other property owned or rented by the Contractor, 

the capital value of which is not included in the cost of the Work. 

11.3.2 The Owner and Contractor waive all rights against (1) each other and the 

Subcontractors, Sub-subcontractors, agents and employees each of the other, and (2) separate 

contractors, if any, and their subcontractors, sub-subcontractors, agents and employees, for 

damages caused by fire or other perils to the extent covered by insurance obtained pursuant to 

this Paragraph 11.3 or any other property insurance held by the Owner as trustee.  The Owner or 
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the Contractor, as appropriate, shall require of separate contractors, Subcontractors and Sub-

subcontractors by appropriate agreements, written where legally required for validity, similar 

waivers each in favor of all other parties enumerated in this Subparagraph 11.3.2. 

 11.3.3 The Owner as trustee shall have power to adjust and settle any loss with the 

insurers. 

11.3.4 The construction site may be occupied by the Owner during the Work.  Insurance 

shall not lapse or be canceled on account of this occupancy.  The insurance certificates required 

under this contract shall include this requirement. 

11.4 LOSS OF USE INSURANCE 

11.4.1 The Owner, at his option, may purchase and maintain such insurance as will insure 

him against loss of use of his property due to fire or other hazards, however caused. 

 

ARTICLE 12 

 CHANGES IN THE WORK 

12.1 CHANGE ORDER 

12.1.1 A Change Order is a written order to the Contractor signed by the Owner, issued 

after execution of the Contract, authorizing a change in the Work or an adjustment in the 

Contract Sum or the Contract Time.  The Contract Sum and the Contract Time may be changed 

only by Change Order. 

12.1.2 The Owner, without invalidating the Contract, may order changes in the Work 

within the general scope of the Contract consisting of additions, deletions or other revisions, the 

Contract Sum and the Contract Time being adjusted accordingly.  All such changes in the Work 

shall be authorized by Change Order, and shall be performed under the applicable conditions of 

the Contract Documents and applicable General Laws. 

12.1.3 The cost or credit to the Owner resulting from a change in the Work shall be 

determined in one or more of the following ways: 

 
 .1 by mutual acceptance of a lump sum properly itemized and supported by 

sufficient substantiating data to permit evaluation; 
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.2 by unit prices stated in the Contract Documents or subsequently agreed 

upon; 
 

.3 by cost to be determined in a manner agreed upon by the parties and a 
mutually acceptable fixed or percentage fee; or 

 
.4 by the method provided in Subparagraph 12.1.4. 

 

12.1.4 If none of the methods set forth in Clauses 12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed 

upon, the Contractor, provided he receives a written order signed by the Owner, shall promptly 

proceed with the Work involved.  The cost of such Work shall then be determined by the Owner  

on the basis of the reasonable expenditures and savings of those performing the Work 

attributable to the change, including, in the case of an increase in the Contract Sum, a reasonable 

allowance for overhead and profit.  In such case, and also under Clauses 12.1.3.3 and 12.1.3.4 

above, the Contractor shall keep and present an itemized accounting together with appropriate 

supporting data for inclusion in a Change Order.  Unless otherwise provided in the Contract 

Documents, cost shall be limited to the following: actual cost of materials, including sales tax 

and cost of delivery; labor, including social security, old age and unemployment insurance, and 

fringe benefits required by agreement or custom; workers' or workmen's compensation 

insurance; bond premiums, rental value of equipment and machinery; and the additional costs of 

supervision and field office personnel directly attributable to the change. Pending final 

determination of cost to the Owner, payments on account shall be made on the Owner's 

Certificate for Payment. The amount of credit to be allowed by the Contractor to the Owner for 

any deletion or change which results in a net decrease in the Contract Sum will be the amount of 

the actual net cost.  When both additions and credits covering related Work or substitutions are 

involved in any one change, the allowance for overhead and profit shall be figured on the basis 

of the net increase, if any, with respect to that change. 

12.1.5 Unit prices are stated in the Bid Form and the Contract shall include all costs of 

the Contractor to the Owner as listed in Paragraph 12.1.4.  No additional charges shall be 

allowed for these items under any circumstances. 

12.2 CONCEALED CONDITIONS 



 00700-34 

12.2.1 Should concealed conditions encountered in the performance of the Work below 

the surface of the ground or should concealed or unknown conditions in an existing structure be 

at variance with the conditions indicated by the Contract Documents, or should unknown 

physical conditions below the surface of the ground or should concealed or unknown conditions  

in an existing structure of an unusual nature, differing materially from those ordinarily 

encountered and generally recognized as inherent in work of the character provided for in his 

Contract, be encountered, the Contract Sum shall be equitably adjusted by Change Order upon 

claim by either party made within twenty days after the first observance of the conditions. 

12.3 CLAIMS FOR ADDITIONAL COST 

12.3.1 If the Contractor wishes to make a claim for an increase in the Contract Sum, he 

shall give the Owner written notice thereof within twenty days after the occurrence of the event 

giving rise to such claim.  This notice shall be given by the Contractor before proceeding to 

execute the Work, except in an emergency endangering life or property in which case the 

Contractor shall proceed in accordance with Paragraph 10.3.  No such claim shall be valid unless 

so made.  Any change in the Contract Sum resulting from such claim shall be authorized by 

Change Order. 

12.3.2 If the Contractor claims that additional cost is involved because of, but not limited 

to, (1) any written interpretation by the Owner, (2) any order by the Owner to stop the Work 

pursuant to Paragraph 3.3 where the Contractor was not at fault, (3) any written order for a minor 

change in the Work issued pursuant to Paragraph 12.4, or (4) failure of payment by the Owner 

pursuant to Paragraph 9.7, the Contractor shall make such claim as provided in Subparagraph 

12.3.1. 

12.4 MINOR CHANGES IN THE WORK 

12.4.1 The Owner will have authority to order minor changes in the Work not involving 

an adjustment in the Contract Sum or an extension of the Contract Time and not inconsistent 

with the intent of the Contract Documents.  Such changes shall be affected by written order, and 

shall be binding on the Owner and the Contractor.  The Contractor shall carry out such written 

orders promptly.
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ARTICLE 13 

 UNCOVERING AND CORRECTION OF WORK 

13.1 UNCOVERING OF WORK 

13.1.1 If any portion of the work should be covered contrary to the request of the Owner 

or to requirements specifically expressed in the Contract Documents, it must, if required in 

writing by the Owner, be uncovered for his observation and shall be replaced at the Contractor's 

expense. 

13.1.2 If any other portion of the Work has been covered which the Owner has not 

specifically requested to observe prior to being covered, the Owner may request to see such 

Work and it shall be uncovered by the Contractor.  If such Work be found in accordance with the 

Contract Documents, the cost of uncovering and replacement shall, by appropriate Change 

Order, be charged to the Owner.  If such Work be found not in accordance with the Contract 

Documents, the Contractor shall pay such costs unless it be found that this condition was caused 

by the Owner or a separate contractor as provided in Article 6, in which event the Owner shall be 

responsible for the payment of such costs. 

13.2 CORRECTION OF WORK 

13.2.1 The Contractor shall promptly correct all Work rejected by the Owner as defective 

or as failing to conform to the Contract Documents whether observed before or after Substantial 

Completion and whether or not fabricated, installed or completed.  The Contractor shall bear all 

costs of correcting such rejected Work, including compensation for the Owner's additional 

services made necessary thereby. 

13.2.2 The Contractor shall provide a document to the Owner certifying that if within one 

year after the Date of Substantial Completion of the Work or designated portion thereof or within 

one year after acceptance by the Owner of designated equipment or within such longer period of 

time as may be prescribed by law or by the terms of any applicable special warranty required by  

the Contract Documents, any of the Work is found to be defective or requiring excessive service 

or maintenance or not in accordance with the Contract Documents, the Contractor shall correct it 
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within seven (7) days after receipt of a written notice from the Owner to do so unless the Owner 

has previously given the Contractor a written acceptance of such approval, which written 

acceptance shall specifically refer to such defect.  This obligation shall survive termination of the 

Contract.  The Owner shall give such notice promptly after discovery of the condition.  The 

provisions of this paragraph are in addition to, and not in limitation of, the Owner's other rights 

and remedies hereunder and in law and equity. 

13.2.3 The Contractor shall remove from the site all portions of the Work which are 

defective or non-conforming and which have not been corrected under Subparagraph 4.5.1, 

13.2.1 and 13.2.2, unless removal is waived by the Owner in writing. 

13.2.4 If the Contractor fails to correct defective or nonconforming Work as provided in 

Subparagraphs 4.3.1, 12.2.1 and 13.2.2. the Owner may correct it in accordance with Paragraph 

3.4. 

13.2.5 If the Contractor does not proceed with the correction of such defective or non-

conforming Work within a reasonable time fixed by written notice from the Owner, the Owner 

may remove it and may store the materials or equipment at the expense of the Contractor.  If the 

Contractor does not pay the cost of such removal and storage within ten days thereafter, the 

Owner may upon ten additional days' written notice sell such Work at auction or at private sale 

and shall account for the net proceeds thereof, after deducting all the costs that should have been 

borne by the Contractor, including compensation for the Owner's additional services made 

necessary thereby.  If such proceeds of sale do not cover all costs which the Contractor should 

have borne, the difference shall be charged to the Contractor and an appropriate Change Order 

shall be issued.  If the payments then or thereafter due the Contractor are not sufficient to cover 

such amount, the Contractor shall pay the difference to the Owner.   

 13.2.6 The Contractor shall bear the cost of making good all work of the Owner or 

separate contractors destroyed or damaged by such correction or removal. 

13.2.7 Nothing contained in this Paragraph 13.2 shall be construed to establish a period of 

limitation with respect to any other obligation which the Contractor might have under the 

Contract Documents, including Paragraph 4.5 hereof.  The establishment of the time period of 
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one year after the Date of Substantial Completion or such longer period of time as may be 

prescribed by law or by the terms of any warranty required by the Contract Documents relates 

only to the specific obligation of the Contractor to correct the Work, and has no relationship to 

the time within which his obligation to comply with the Contract Documents may be sought to 

be enforced, nor to the time within which proceedings may be commenced to establish the 

Contractor's liability with respect to his obligation other than specifically to correct the Work. 

13.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK 

13.3.1 If the Owner prefers to accept defective or nonconforming Work, he may do so 

instead of requiring its removal and correction, in which case a Change Order will be issued to 

reflect a reduction in the Contract Sum where appropriate and equitable.  Such adjustment shall 

be effected whether or not final payment has been made. 

 

 ARTICLE 14 

 TERMINATION OF THE CONTRACT 

14.1 TERMINATION BY THE CONTRACTOR 

14.1.1 If the Work is stopped for a period of ninety (90) days under an order of any court 

or other public authority having jurisdiction, or as a result of an act of government, such as a 

decision of a national emergency making materials unavailable, through no act or fault of the 

Contractor or a Subcontractor or their agents or employees or any other persons performing any 

of the Work under a contract with the Contractor, or if the Work should be stopped for a period 

of thirty days by the Contractor because the Owner has not issued a Certificate for Payment as 

provided in Paragraph 9.7 or because the Owner unjustifiably has not made payment thereon as 

provided in Paragraph 9.7, then the Contractor may, upon seven additional days written notice to 

the Owner, terminate the Contract and recover from the Owner payment for all Work executed 

and for any proven loss sustained upon any materials, equipment, tools, construction equipment 

and machinery, including reasonable profit and damages. 

14.2 TERMINATION BY THE OWNER 
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14.2.1 To the extent permitted by law, if the Contractor is adjudged a bankrupt, or if he 

makes a general assignment for the benefit of his creditors, or if a receiver is appointed on 

account of his insolvency, or if he refuses or fails, repeatedly except in cases for which extension 

of time is provided, to supply enough properly skilled workmen or proper materials, or if he fails 

to make prompt proper payment to Subcontractors for materials or labor, or disregards laws, 

ordinances, rules, regulations or order of any public authority having jurisdiction, or otherwise 

fails to  comply with any provision of the Contract Documents, then the Owner may, without 

prejudice to any right or remedy and after giving the Contractor and his surety, if any, seven 

days' written notice, terminate the employment of the Contractor and take possession of the site 

and of all materials, equipment, tools, construction equipment and machinery thereon owned by 

the Contractor and may finish the Work by whatever method he may deem expedient. 

14.2.2 If the unpaid balance of the Contract Sum exceeds the costs of finishing the Work, 

including compensation for the Owner's additional services made necessary thereby, such excess 

shall be paid to the Contractor.  If such costs exceed the unpaid balance, the Contractor shall pay 

the difference to the Owner.  The obligation to pay said amount to the Contractor or to the 

Owner, as the case may be, shall survive the termination of the Contract. 
 
 

 ARTICLE 15 

 INTERPRETATION OF CONTRACT DOCUMENTS 

15.1 CONFLICTING REQUIREMENTS 

15.1.1  General:  If compliance with two or more standards is specified and the standards 

establish different or conflicting requirements for minimum quantities or quality levels, comply 

with the more stringent requirement.  Refer uncertainties and requirements that are different, but 

apparently equal, to Architect for a decision before proceeding. 

15.1.2  Minimum Quantity or Quality Levels:  The quantity or quality level shown or 

specified shall be the minimum provided or performed.  The actual installation may comply 

exactly with the minimum quantity or quality specified, or it may exceed the minimum within 

reasonable limits.  To comply with these requirements, indicated numeric values are minimum or 
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maximum, as appropriate, for the context of requirements.  Refer uncertainties to Architect for a 

decision before proceeding.   
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 1. INTRODUCTION 
 

The following supplements modify, change, delete from or add to Section 00700 
GENERAL CONDITIONS.  Where any Subsection of the General Conditions is 
modified or any Paragraph, Subparagraph or Clause thereof is modified or deleted by 
these Supplemental General Conditions, the unaltered provisions of that Article, 
Paragraph, Subparagraph or Clause shall remain in effect. 

 
2. In accordance with General Laws Chapter 149, Section 26 through 27D, the Contractor 

is obligated to comply with the prevailing wage rates established by the Commissioner 
of the Department of Labor and Industries for mechanics, apprentices, chauffeurs, 
teamsters and laborers employed on the Project.  The schedule of applicable prevailing 
wage rates for the Project, together with a Certificate of Compliance therewith, are set 
forth in Attachment A herein. 

 
3. The Insurance provisions of Article II of The General Conditions are amended by 

adding the following requirements: 
 

The Contractor shall carry and continuously maintain until completion of the Contract, 
insurance as specified below and in such form as shall protect him performing work 
covered by this Contract, or the Town of Monson and its employees, agents and 
officials, from all claims an liability for damages for bodily injury, including accidental 
death, and for property damage, which may arise from operations under this Contract.  
The Contractor covenants and agrees to hold the Town and its employees, agents and 
officials harmless from loss or damage due to claims for personal injury and/or 
property damage arising from, or in connection with operations under this Contract. 

 
Except as otherwise stated, the amounts of such insurance shall be for each policy, not 
less than: 
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(A) For liability for bodily injury, including accidental death, $1,000,000 for 

any one person and $1,000,000 on account of one occurrence and 
$2,000,000 Aggregate Limit. 

 
(B) For liability for property damage $1,000,000 on account of any one 

occurrence and $2,000,000 Aggregate Limit.  Extra-territorial clause shall 
be included. 

 
1.) Workmen's Compensation insurance as required by the General Laws of the 

Commonwealth of Massachusetts. 
 
2.) Bodily Injury Premise-Operations, Contractor's Protective and Completed 

Operations Public Liability Insurance in the amounts required in (A) above. 
 

3.) Property Damage Premises-Operations, Contractor's Protective and Completed 
Operations Public Liability Insurance in the amounts required in (B) above. 

 
4.) Bodily Injury Liability Insurance covering the operation of all motor vehicles 

owned by the Contractor and vehicles not owned by the Contractor, while such 
vehicles are being operated in connection with the prosecution of the work under 
this Contract, in the amounts required in (A) above. 

 
5.) Property Damage Liability Insurance covering the operation of all motor vehicles 

owned by the Contractor and vehicles not owned by the Contractor while such 
vehicles are being operated in connection with prosecution of the work under this 
Contract, in the amounts required in (B) above. 

 
6.) Contractual Liability Insurance covering the liability assumed by the Contractor in 

the amounts required under (A) and (B) above. 
 

7.) Owner's Protective Insurance secured by the Contractor in behalf of the Town of    
Monson which will directly protect the Town and/or its employees, agents and 
officers from liability for bodily injuries, including accident death, in the amounts 
required in (A) above, and for property damage in the amounts required in (B) 
above. 

 
All policies shall be so written that the Owner will be notified of cancellation or restrictive 
amendment at least fifteen (15) days prior to the effective date of such cancellation or 
amendment.  A certificate from the Contractor's Insurance Carrier showing at least the 
coverage and limits of liability specified above and expiration date shall be filed with the 
Owner before operations are begun.   

 
Such certificates shall not merely name the types of policy provided, but shall specifically 
refer to this Contract and shall state that such insurance is required by this Contract.  The 
Contractor shall make no claims against the Town of Monson or its officers for any injury 
to any of his officers or employees or for damage to his trucks or equipment arising out of 
work contemplated by this Contract. 
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SECTION 00850 
 
 Excerpts from Chapter 149 and Chapter 30 of the 
 Massachusetts General Laws 
 
Certain provisions of the Massachusetts General Laws are applicable to Construction 
contracts.  Attention is directed to the following Sections of Chapter 149 as amended: 
 

Section 25.  "Every employee in public work shall lodge, board, and trade where and with 
whom he elects; and no person or his agents or employees under contract with the 
commonwealth, a county, city or City, or with a department, board, commission or officer 
acting therefor, for the doing of public work shall directly or indirectly require, as a 
condition of employment therein, that the employee shall lodge, board or trade at a 
particular place or with a particular person.  This section shall be made a part of the 
contract for such employment." 

 
Section 26.  "In the employment of mechanics and apprentices, teamsters, chauffeurs and 
laborers in the construction of public works by the commonwealth, or by a county, City or 
district, or by persons contracting or subcontracting for such works, preference shall first 
be given to citizens of the commonwealth who have been residents of the commonwealth 
for at least six months at the commencement of their employment who are male veterans 
as defined in clause Forty-third of section seven of chapter four, and who are qualified to 
perform the work to which the employment relates; and secondly, to citizens of the 
commonwealth generally who have been residents of the commonwealth for at least six 
months at the commencement of their employment, and if they cannot be obtained in 
sufficient numbers, then to citizens of the United States, and every contract for such work 
shall contain a provisions to this effect..." 

 
Section 27B.  Records and Reports to be Kept and Furnished by Public Works 
Contractors. 

 
Every contractor, subcontractor or public body engaged in said public works to 

which sections twenty-seven and twenty-seven A apply shall keep a true and accurate 
record of all mechanics and apprentices, teamsters, chauffeurs and laborers employed 
thereon, showing the name, address and occupational classification of each such employee 
on said works, and the hours worked by, and the wages paid to, each such employee, and 
shall furnish to the commissioner, upon his request, a copy of said record, signed by the 
employer or his authorized agent under the penalties of perjury.  Such records shall be 
open to inspection by any authorized representative of the 
department at any reasonable time, and as often as may be necessary.  Every contractor 
and subcontractor required to keep such a record shall submit a copy of said record to the 
awarding authority on a weekly basis. 

 
 Each such contractor, subcontractor or public body shall preserve its payroll 
records foperiod of three years from the date of completion of the contract. 

 
Each such contractor, subcontractor or public body shall furnish to the 

commissioner of labor and industries within fifteen days after completion of its portion of 



 00850-2 

the work a statement, executed by the contractor, subcontractor or public body who 
supervises the payment of wages, in the following form: 

 
 
 STATEMENT OF COMPLIANCE 
 
 _____________, 20__ 
 

I, ____________________(Name of signatory party), _______________________ 
(Title) do hereby state: 

 
That I pay or supervise the payment of the persons employed by ______________ 

_____________________________ (Contractor, subcontractor or public body) on the 
______________________________ (Building or project) and that all mechanics and 
apprentices, teamsters, chauffeurs and laborers employed on said project have been paid 
in accordance with wages determined under the provisions of sections twenty-six and 
twenty-seven of chapter one hundred and forty-nine of the General Laws. 

 
 Signature_____________________ 
 
 Title_________________________ 
 

The above-mentioned copies of payroll records and statements of compliance shall 
be available for inspection by any interested party filing a written request to the 
commissioner for such inspection. 

 
Section 34.  "Every contract, except for the purchase of material or supplies, involving the 
employment of laborers workmen, mechanics, foremen or inspectors, to which the 
commonwealth or any county or any City, subject to section thirty, is a party, shall contain 
a stipulation that no laborer, workman, mechanic, foreman or inspector working within the 
commonwealth, in the employ of the contractor, subcontractor or other person doing or 
contracting to do the whole or a part of the work contemplated by the contract, 
shall be required or permitted to work more than eight hours in any one-day or more than 
forty-eight hours in any one week, or more than six-days in any one week, except in cases 
of emergency, or in case any City subject to section thirty-one is a party to such a contract, 
more than eight hours in any one-day except as aforesaid..." 

 
Section 34A.  "Every contract for the construction, alteration, maintenance, repair or 
demolition of or addition to, any public building or other public works for the 
commonwealth or any political subdivision thereof shall contain stipulations requiring that 
the contractor shall, before commencing performance of such contract, provide by 
insurance for the payment of compensation and the furnishing of other benefits under 
chapter one hundred and fifty-two to all persons to be employed under the contract, and 
that the contractor shall continue such insurance in full force and effect during the term of 
the contract.  No officer or agent contracting in behalf of the commonwealth or any 
political subdivision thereof shall award such a contract until he has been furnished with 
sufficient proof of compliance with the aforesaid stipulations.  Failure to provide and 
continue in force such insurance as aforesaid shall be deemed a material breach of the 
contract and shall operate as an immediate termination thereof.  No cancellation of such 
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insurance, whether by the insurer or by the insured, shall be valid unless written notice 
thereof is given by the party proposing cancellation to the other party and to the officer or 
agent who awarded the contract at least fifteen-days prior to the intended effective date 
thereof, which date shall be expressed in said notice.  Notice of cancellation sent by the 
party proposing cancellation by registered mail, postage prepaid, with a return receipt of 
the addressee requested, shall be a sufficient notice..." 

 
Section 34B.  "Every contract for the construction, alteration, maintenance, repair of 
demolition of, or addition to, any public works for the commonwealth or any political 
subdivision thereof shall contain stipulations requiring that the contractor shall pay to any 
reserve police officer employed by him in any city or City the prevailing rate of wage paid 
to regular police officers employed by him in such city or City." 

 
Section 44D. (1)(a) Every bid or offer submitted for a contract subject to section forty-
four A shall be accompanied by a copy of a certificate of eligibility issued by the 
commissioner showing that the bidder or offeror has the classification and capacity rating 
to perform the work required.  The bid or offer shall also be accompanied by an update 
statement in such form as the commissioner shall prescribe.  A blank copy of such form 
shall be furnished by the  awarding authority to every person or business entity requesting 
a copy.  The update form shall provide space for information regarding all projects 
completed by the bidder or offeror since the date of certification of eligibility, all projects 
which the bidder or offeror currently has under contract including the percentage of work 
on such projects not completed, the names and qualifications of the personnel who will 
have supervisory responsibility for the performance of the contract, any significant 
changes in the bidder's or offeror's, financial position or business organization since the 
date of certification of eligibility, and such other relevant information as the commissioner 
shall prescribe.  Any bid or offer submitted without the appropriate certificate and update 
statement shall be invalid. 
 
(b) The applicant shall certify under penalties of perjury at the conclusion of the 
application to bid that there have been no substantial changes in his/her financial position 
or business organization other than those changes noted within the application since the 
applicant's most recent prequalification statement and that the bid to be made will be in all 
respects bona fide, fair and made without collusion or fraud with any other person.  
"Person" here means any natural person, joint venture, partnership, corporation or other 
business or legal entity which sells materials, equipment or supplies used in or for, or 
engages in the performance of, the same or similar construction, reconstruction, 
installation, demolition, maintenance or repair work or any part thereof. 

 
Attention is directed to the following sections of Chapter 30 of the General Laws of 
Massachusetts as amended to date: 
 

Section 39F.  "(1) Every contract awarded pursuant to sections forty-four A to L 
inclusive, of chapter one hundred and forty-nine shall contain the following subparagraphs 
(a) through (i) and every contract awarded pursuant to section thirty-nine M of chapter 
thirty shall contain the following subparagraphs (a) through (h) and in each case those 
subparagraphs shall be binding between the general contractor and each subcontractor." 
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"(a) Forthwith after the general contractor receives payment on account of a 
periodic estimate, the general contractor shall pay to each subcontractor the 
amount paid for the labor performed and the materials furnished by that 
subcontractor, less any amount specified in any court proceedings barring 
such payment and also less any amount claimed due from the subcontractor 
by the general contractor. 

 
"(b)  Not later than the sixty-fifth-day after each subcontractor substantially 

completes his work in accordance with the plans and specifications, the 
entire balance due under the subcontract less amounts retained by the 
awarding authority as the estimated cost of completing the incomplete and 
unsatisfactory items of work, shall be due the subcontractor; and the 
awarding authority shall pay that amount to the general contractor.  The 
general contractor shall forthwith pay to the subcontractor the full amount 
received from the awarding authority less any amount specified in any 
court proceedings barring such payment and also less any amount claimed 
due from the subcontractor by the general contractor. 

 
"(c)  Each payment made by the awarding authority to the general contractor 

pursuant to subparagraphs (a) and (b) of this paragraph for the labor 
performed and the materials furnished by a subcontractor shall be made to 
the general contractor for the account of that subcontractor; and the 
awarding authority shall take reasonable steps to compel the general  
contractor to make each such payment to each such subcontractor.  If the 
awarding authority has received a demand for direct payment from a 
subcontractor for any amount which has already been included in a 
payment to the general contractor or which is to be included in a payment 
to the general contractor for payment to the subcontractor as provided in 
subparagraphs (a) and (b), the awarding authority shall act upon the 
demand as provided in this section. 

 
"(d) If, within seventy-days after the subcontractor has substantially completed 

the subcontract work, the subcontractor has not received from the general 
contractor the balance due under the subcontract including any amount due 
for extra labor and materials furnished to the general contractor, less any 
amount retained by the awarding authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, the 
subcontractor may demand direct payment of that balance from the 
awarding authority.  The demand shall be by a sworn statement delivered 
to or sent by certified mail to the awarding authority, and a copy shall be 
delivered or sent by certified mail to the general contractor at the same 
time.  The demand shall contain a detailed breakdown of the balance due 
under the subcontract and also a statement of the status of completion of 
the subcontract work.  Any demand made after substantial completion of 
the subcontract work shall be valid even if delivered or mailed prior to the 
seventieth-day after the subcontractor has substantially completed the 
subcontract work.  Within ten-days after the subcontractor has delivered or 
so mailed the demand to the awarding authority and delivered or so mailed 
a copy to the general contractor, the general contractor may reply to the 
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demand.  The reply shall be by a sworn statement delivered to or sent by 
certified mail to the awarding authority and a copy shall be delivered to or 
sent by certified mail to the subcontractor at the same time.  The reply shall 
contain a detailed breakdown of the balance due under the subcontract 
including any amount due for extra labor and materials furnished to the 
general contractor and of the amount due for each claim made by the 
general contractor against the subcontractor. 

 
"(e)  Within fifteen-days after receipt of the demand by the awarding authority, 

but in no event prior to the seventieth-day after substantial completion of 
the subcontract work, the awarding authority shall make direct payment to 
the subcontractor of the balance due under the subcontract including any 
amount due for extra labor and materials furnished to the general 
contractor, less any amount (i) retained by the awarding authority as the 
estimated cost of completing the incomplete or unsatisfactory items of 
work, (ii) specified in any court proceedings barring such payment, or (iii) 
disputed by the general contractor in the sworn reply; provided, that the 
awarding authority shall not deduct from a direct payment any amount as 
provided in part (iii) if the reply is not sworn to, or for which the sworn 
reply does not contain the detailed breakdown required by subparagraph 
(d).  The awarding authority shall make further direct payments to the 
subcontractor forthwith after the removal of the basis for deductions from 
direct payments made as provided in parts (i) and (ii) of this subparagraph. 

 
"(f)  The awarding authority shall forthwith deposit the amount deducted from a 

direct payment as provided in part (iii) of subparagraph (e) in an interest-
bearing joint account in the names of the generalcontractor and the 
subcontractor in a bank in Massachusetts selected by the awarding 
authority or agreed upon by the general contractor and the subcontractor 
and shall notify the general contractor and the subcontractor of the date of 
the deposit and the bank receiving the deposit.  The bank shall pay the 
amount in the account, including accrued interest, as provided in an 
agreement between the general contractor and the subcontractor or as 
determined by decree of a court of competent jurisdiction. 

 
"(g)  All direct payments and all deductions from demands for direct payments 

deposited in an interest-bearing account or accounts in a bank pursuant to 
subparagraph (f) shall be made out of amounts payable to the general 
contractor at the time of receipt of a demand for direct payment from a 
subcontractor and out of amounts which later become payable to the 
general contractor and in the order of receipt of such demands from 
subcontractors.  All direct payments shall discharge the obligation of the 
awarding authority to the general contractor to the extent of such payment. 

 
"(h)  The awarding authority shall deduct from payments to a general contractor 

amounts which, together with the deposits in interest-bearing accounts 
pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of 
demands for direct payment received from subcontractors.  All such 
amounts shall be earmarked for such direct payments, and the 
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subcontractors shall have a right in such deductions prior to any claims 
against such amounts by creditors of the general contractor. 

 
"(i)  If the subcontractor does not receive payment as provided in subparagraph 

(a) or if the general contractor doe snot submit a periodic estimate for the 
value of the labor or materials performed or furnished by the subcontractor 
and the subcontractor does not receive payment for same when due less the 
deductions provided for in subparagraph (a), the subcontractor may 
demand direct payment by following the procedure in subparagraph (d) and 
the general contractor may file a sworn replay as provided in that same 
subparagraph.  A demand made after the first-day of the month following 
that for which the subcontractor performed or furnished the labor and 
materials for which the subcontractor seeks payment shall be valid even if 
delivered or mailed prior to the time payment was due on a periodic 
estimate from the general contractor.  Thereafter the awarding authority 
shall proceed as provided in subparagraph (e), (f), (g), and (h)." 

 
Section 39K.  "Every contract for the construction, reconstruction, alteration, remodeling, 
repair or demolition of any public building by the commonwealth, or by any county, city, 
City, district, board, commission or other public body, when the amount is more than five 
thousand dollars in the case of the commonwealth and more than two thousand dollars in 
the case of any county, city, City, district, board, commission or public body, shall contain 
the following paragraph:  Within fifteen-days (twenty-four-days in the case of the 
commonwealth) after receipt from the contractor, at the place designated by the awarding 
authority if such a place is so designated, of a periodic estimate requesting payment of the 
amount due for the preceding month, the awarding authority will make a periodic payment 
to the contractor for the work performed during the preceding month and for the materials 
not incorporated in the work but delivered and suitably stored at the site (or at some 
location agreed upon in writing) to which the contractor has title or to which a 
subcontractor has title and has authorized the contractor to transfer title to the awarding 
authority, less (1) a retention based on its estimate of the fair value of its claims against 
the contractor and less (2) a retention for direct payments to subcontractors based on 
demands for same in accordance with the provisions of section thirty-nine F, and less (3) a 
retention not exceeding five percent of the approved amount of the periodic payment.  
After the receipt of a periodic estimate requesting final payment and within sixty-five-
days after (a) the contractor fully completes the work or substantially completes the work 
so that the value of the work remaining to be done is, in the estimate of the awarding 
authority, less than one percent of the original contract price, or (b) the contractor 
substantially completes the work and the awarding authority takes possession for 
occupancy, whichever occurs first, the awarding authority shall pay the contractor the 
entire balance due on the contract less, (1) a retention based on its estimate of the fair 
value of its claims against the contractor and of the cost of completing the incomplete and 
unsatisfactory items of work less (2) a retention for direct payments to subcontractors 
based on demand for same in accordance with the provisions of section thirty-nine F, or 
based on the record of payments by the contractor to the subcontractors under this contract 
if such record of payment indicates that the contractor has not paid subcontractors as 
provided in section thirty-nine F.  If the awarding authority fails to make payment as 
herein provided, there shall be added to each such payment daily interest at the rate of 
three percentage points above the rediscount rate then charged by the Federal Reserve 
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Bank of Boston commencing on the first-day after said payment is due and continuing 
until the payment is delivered or mailed to the contractor; provided, that no interest shall 
be due, in any event, on the amount due on a periodic estimate for final payment until 
fifteen-days (twenty-four-days in the case of the commonwealth) after receipt of such a 
periodic estimate from the contractor, at the place designated by the awarding authority if 
such a place is so designated.  The contractor agrees to pay to each subcontractor a portion 
of any such interest paid in accordance with the amount due each subcontractor. 

 
"The awarding authority may make changes in any periodic estimate submitted by the 
contractor and the payment due on said periodic estimate shall be computed in accordance 
with the changes so made, but such changes or any requirement for a corrected periodic 
estimate shall not affect the due date for the periodic payment or the date for the 
commencement of interest charges on the amount of the periodic payment computed in 
accordance with the changes made, as provided herein; provided, that the awarding 
authority may, within seven-days after receipt, return to the contractor for correction, any 
periodic estimate which is not in the required form or which contains computations not 
arithmetically corrected and, in that event, the date of receipt of such periodic estimate 
shall be the date of receipt of the corrected periodic estimate in proper form with 
arithmetically correct computations.  The date of receipt of a periodic estimate received on 
a Saturday shall be the first working day thereafter.  The provisions of section thirty-nine 
G shall not apply to any contract for the construction, reconstruction, alteration, 
remodeling, repair or demolition of any public building to which this section applies. 

 
"All periodic estimates shall be submitted to the awarding authority, or to its designee as 
set forth in writing to the contractor, and the date of receipt by the awarding authority or 
its designee shall be marked on the estimate.  All periodic estimates shall contain a 
separate item for each filed subtrade and each subtrade listed in sub-bid form as required 
by specifications and a column listing the amount paid to each filed subcontractor and 
Sub-subcontractor as of the date the periodic estimate is filed.  The person making 
payment for the awarding authority shall add the daily interest provided for herein to each 
payment for each day beyond the due date based on the date of receipt marked on the 
estimate.  "A certificate of the architect to the effect that the contractor has fully or 
substantially completed the work shall, subject to the provisions of section thirty-nine J, 
be conclusive for the purposes of this section." 

 
Section 39L.  "Public Construction work by foreign corporations; restrictions and 
reports."  The Commonwealth and every county, city, City, district, board, commission or 
other public body which, as the awarding authority, request proposals, bids or sub-bids for 
any work in the construction, reconstruction, alteration, remodeling, repair or demolition 
of any public building or other public works (1) shall not enter into a contract for such 
work with, and shall not approve as a subcontractor furnishing labor and materials for a 
part of any such work, a foreign corporation which has not filed with such awarding 
authority a certificate of the state secretary stating that such corporation has complied with  
sections three and five of chapter one hundred and eighty-one and the date of such 
compliance, and (2) shall report to the state secretary and to the department of 
corporations and taxation any foreign corporation performing work under such contract or 
subcontract, and any person, other than a corporation, performing work under such 
contract or subcontract, and residing or having a principal place of business outside the 
commonwealth. 
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Section 39M(b).  "Specifications for such contracts, and specifications for contracts 
awarded pursuant to the provisions of said sections forty-four A to forty-four L of said 
chapter one hundred and forty-nine, shall be written to provide for full competition for 
each item of material to be furnished under the contract; except, however, that said 
specifications may be otherwise written for sound reasons in the public interest stated in 
writing in the public records of the awarding authority or promptly given in writing by the 
awarding authority to anyone making a written request therefor, in either instance such 
writing to be prepared after reasonable investigation.  Every such contract shall provide 
that an item equal to that named or described in the said specifications may be furnished; 
and an item shall be considered equal to the item so named or described if (1) it is at least 
equal in quality, durability, appearance, strength and design, (2) it will perform at least 
equally the function imposed by the general design for or the public work being 
contracted for or the material being purchased, and (3) it conforms substantially, even 
with deviations, to the detailed requirements for the item in the said specifications. 

 
"For each item of material the specifications shall provide for either a minimum of three 
named brands of material or a description of material which can be met by a minimum of 
three manufacturers or producers, and for the equal of any one of said named or described 
materials." 

 
Section 39N.  "Every contract subject to section forty-four A of Chapter one hundred and 
forty-nine or subject to section thirty-nine M of chapter thirty shall contain the following 
paragraph in its entirety and an awarding authority may adopt reasonable rules or 
regulations in conformity with that paragraph concerning the filing, investigation and 
settlement of such claims: 

 
"If, during the progress of the work, the contractor or the awarding authority discovers 
that the actual subsurface or latent physical conditions encountered at the site differ 
substantially or materially from those shown on the plans or indicated in the contract 
documents either the contractor or the contracting authority may request an equitable 
adjustment in the contract price of the contract applying to work affected by the differing 
site conditions.  A request for such an adjustment shall be in writing and shall be delivered 
by the party making such claim to the other party as soon as possible after such conditions 
are discovered.  Upon receipt of such a claim from a contractor, or upon its own initiative, 
the contracting authority shall make an investigation of such physical conditions, and, if 
they differ substantially or materially from those shown on the plans or indicated in the 
contract documents or from those ordinarily encountered and generally recognized as 
inherent in work of the character provided for in the plans and contract documents and are 
of such a nature as to cause an increase or decrease in the cost of performance of the work 
or a change in the construction methods required for the performance of the work which 
results in an increase or decrease in the cost of the work, the contracting authority shall 
make an equitable adjustment in the contract price and the contract shall be modified in 
writing accordingly." 

 
Section 39O.  "Every contract subject to the provisions of section thirty-nine M of this 
chapter or subject to section forty-four A of chapter one hundred forty-nine shall contain 
the following provisions (a) and (b) in their entirety.... 
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"(a) The awarding authority may order the general contractor in writing to 
suspend, delay, or interrupt all or any part of the work for such period of 
time as it may determine to the appropriate for the convenience of the 
awarding authority; provided however, that if there is a suspension, delay 
or interruption for fifteen-days or more due to a failure of the awarding 
authority to act within the time specified in this contract, the awarding 
authority shall make an adjustment in the contract price for any increase in 
the cost of performance of this contract but shall not include any profit to 
the general contractor on such increase; and provided further, that the 
awarding authority shall not make any adjustment in the contract price 
under this provision for any suspension, delay, interruption or failure to act 
to the extent that such is due to any cause for which this contract provides 
for an equitable adjustment of the contract price under any other contract 
provisions. 

 
"(b)  The general contractor must submit the amount of a claim under provision 

(a) to the awarding authority in writing as soon as practicable after the end 
of the suspension, delay, interruption or failure to act and, in any event, not 
later than the date of final payment under this contract and, except for costs 
due to a suspension order, the awarding authority shall not approve any 
costs in the claim incurred more than twenty-days before the general 
contractor notified the awarding authority in writing of the act or failure to 
act involved in the claim. 

 
Section 39P.  "Every contract subject to section thirty-nine M of this chapter or section 
forty-four A of chapter on hundred forty-nine which requires the awarding authority, or 
any official, its architect or engineer to made a decision on interpretation of the 
specifications, approval of equipment, material or any other approval, or progress of the 
work, shall require that the decision be made promptly and, in any even, no later than 
thirty-days after the written submission for decision; but if such decision requires 
extended investigation and study, the awarding authority, the official, architect or engineer 
shall, within thirty-days after the receipt of the submission, give the party making the 
submission written notice of the reasons why the decision cannot be made within the 
thirty-day period and the date by which the decision will be made." 

 
Section 39R(a).  "The words defined herein shall have the meaning stated below 
whenever they appear in this section: 

 
(1) "Contractor" means any person, corporation, partnership, joint venture, 

sole proprietorship, or other entity awarded a contract pursuant to section 
thirty-nine M of chapter thirty, sections forty-four A through H, inclusive, 
of chapter one hundred and forty-nine and sections thirty B through thirty 
P, inclusive, of chapter seven. 

 
(2) "Contract" means any contract awarded or executed pursuant to sections 

thirty B through thirty P, inclusive, of chapter seven and any contract 
awarded or executed pursuant to section thirty-nine M of chapter thirty, or 
sections forty-four A through H, inclusive, of chapter one hundred and 
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forty-nine, which is for an amount or estimated amount greater than on 
hundred thousand dollars 

 
(3)  "Records" means books of original entry, accounts, checks, bank 

statements and all other banking documents, correspondence, memoranda, 
invoices, computer printouts, tapes, discs, papers and other documents or 
transcribed information of any type, whether expressed in ordinary or 
machine language. 

 
(4)  "Independent Certified Public Accountant" means a person duly registered 

in good standing and entitled to practice as a certified public accountant 
under the laws of the place of his/her residence or principal office and who 
is in fact independent.  In determining whether an accountant is 
independent with respect to a particular person, appropriate consideration 
should be given to all relationships between the accountant and that person 
or any affiliate thereof. Determination of an accountant's independence 
shall not be confined to the relationships existing in connection with the 
filing of reports with the awarding authority. 

 
(5)  "Audit," when used in regard to financial statements, means an 

examination of records by an independent certified public accountant in 
accordance with generally accepted accounting principles and auditing 
standards for the purpose of expressing a certified opinion thereon, or, in 
the alternative, a qualified opinion or a declination to express an opinion 
for stated reasons. 

 
(6)  "Accountant's Report," when used in regard to financial statements, means 

a document in which an independent certified public accountant indicates 
the scope of the audit which he/she has made and sets forth his/her opinion 
regarding the financial statements taken as a whole with a listing of noted 
exceptions and qualifications, or an assertion to the effect that an overall 
opinion cannot be expressed.  When an overall opinion cannot be 
expressed the reason therefor shall be stated.  An accountant's report shall 
include as a part thereof a signed statement by the responsible corporate 
officer attesting that management has fully disclosed all material facts to 
the independent certified public accountant, and that the audited financial 
statement is a true and complete statement of the financial condition of the 
contractor. 

 
(7)  "Management," when used herein, means the chief executive officer, 

partners, principals or other person or persons primarily responsible for the 
financial and operational policies and practices of the contractor. 

 
(8)  Accounting terms, unless otherwise defined herein, shall have a meaning in 

accordance with generally accepted accounting principles and auditing 
standards. 

 
(b) Subsection (a)(2) hereof notwithstanding, every agreement or 

contract awarded or executed pursuant to sections thirty B through 
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thirty P, inclusive, of chapter seven, and pursuant to section thirty-
nine M of chapter thirty or to section forth-five A through H, 
inclusive, of chapter one hundred and forty-nine, shall provide that: 

 
(1) The contractor shall make, and keep for at least six years after final 

payment, books, records, and accounts which in reasonable detail 
accurately and fairly reflect the transactions and dispositions of the 
contractor, and 

 
(2)  Until the expiration of six years after final payment, the awarding 

authority, office of inspector general, and the deputy commissioner of 
Capital Asset Management shall have the right to examine any books, 
documents, papers or records of the contractor or of his/her subcontractors 
that directly pertain to, and involve transactions relating to, the contractor 
or his/her subcontractors, and 

 
(3)  If the agreement is a contract as defined herein, the contractor shall 

describe any change in the method of maintaining records or recording 
transactions which materially affect any statements filed with the awarding 
authority, including in his/her description the date of the change and 
reasons therefor, and shall accompany said descriptions with a letter from 
the contractor's independent certified public accountant approving or 
otherwise commenting on the changes, and 

 
(4)  If the agreement is a contract as defined herein, the contractor has filed a 

statement of management on internal accounting controls as set forth in 
paragraph (c) below prior to the execution of the contract, and 

 
(5)  If the agreement is a contract as defined herein, the contractor has field 

prior to the execution of the contracts and will continue to file annually, 
an audited financial statement for the most recent completed fiscal year as 
set forth in paragraph (d) below. 

 
(c) Every contractor awarded a contract shall file with the awarding 

authority a statement of management as to whether the system of 
internal accounting controls of the contractor and subsidiaries 
reasonably assures that: 

 
(1)  Transactions are executed in accordance with management's general and 

specific authorization; 
 

(2)  Transactions are recorded as necessary: 
 

i. To permit preparation of financial statements in conformity 
with generally accepted accounting principles, and 

 
ii. To maintain accountability for assets; 
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(3)  Access to assets is permitted only in accordance with management's 
general or specific authorization; and 

 
(4)  The recorded accountability for assets is compared with the existing assets 

at reasonable intervals and appropriate action was taken with respect to any 
difference. 

 
Every contractor awarded a contract shall also file with the awarding 
authority a statement prepared and signed by an independent certified 
public accountant, stating that he/she has examined the statement of 
management on internal accounting controls, and expressing an opinion as 
to: 

 
 

 
(1)  Whether the representations of management in response to this paragraph, 

and paragraph (b) above are consistent with the result of management's 
evaluation of the system of internal accounting controls; and 

 
(2)  Whether such representations of management are, in addition, reasonable 

with respect to transactions and assets in amounts which would be material 
when measured in relation to the applicant's financial statements. 

 
(d) Every contractor awarded a contract by the commonwealth or by 

any political subdivision thereof shall annually file with the 
awarding authority and the deputy commissioner of Capital Asset 
Management during the term of the contract a financial statement 
prepared by an independent certified public accountant on the basis 
of an audit by such accountant.  The final statement filed shall 
include the date of final payment. All statements shall be 
accompanied by an account-ant's report. Such statements shall be 
made available to the awarding authority upon request. 

 
(e) The office of inspector general, the deputy commissioner for 

Capital Asset Management and any other awarding authority shall 
enforce the provisions of this section.  The deputy commissioner of 
Capital Asset Management may after providing an opportunity for 
the inspector general and other interested parties to comment, 
promulgate pursuant to the provisions of chapter thirty A such 
rules, regulations and guidelines as are necessary to effectuate the 
purposes of this section.  Such rules, regulations and guidelines 
may be applicable to all awarding authorities.  A contractor's failure 
to satisfy any of the requirements of this section may be grounds for 
debarment pursuant to section forty-four C of chapter one hundred 
and forty-nine." 

 
(f) Records and statements required to be made, kept or filed under the 

provisions of this section shall not be public records as defined in 
section seven of chapter four and shall not be open to public 
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inspection; provided, however, that such records and statements 
shall be made available pursuant to the provisions of clause (2) of 
paragraph (b). 

 
Section 40.  "Bonds given to the commonwealth, any county, city, City or political 
subdivision to secure the performance of contracts for the construction or repair of public 
buildings or other public works may be discharged or released by the awarding authority, 
upon such terms as it deems expedient, after the expiration of one year from the time of 
completion, subject to section thirty-nine K, of the work contracted to be done; provided 
that no claim filed under said bond is pending, and provided further, that no such bonds 
shall be discharged or released prior to the expiration of all special guarantees provided 
for in the contract unless new bonds in substitution therefor specifically relating to the 
unexpired guarantees shall be taken. 
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Attachment  A 

 

SCOPE OF WORK 

 

Hillside Cemetery Stonewall Repairs Phase II 
Main Street - Monson  MA 

 

The Monson Cemetery Commission, overseers of the Hillside Cemetery is requesting 

bids to repair sections of the existing stone wall, which parts of it date back to the 

cemetery’s origin.  The stone wall is located on Main Street as well as intersecting Mill 

and Thompson Streets. 

 

This is the second phase of a two phase project.  Some repairs have occurred on the 

bottom section of Mill Street, along Main Street and a lower portion of the Thompson 

Street.  The Phase II work will be concentrated on the remainder part of Thompson Street 

as part of the base bid and a portion of the upper part of Mill Street are to be performed as 

Alternate No 1;  Note ~ all lineal footages indicated below are approximate and it is the 

responsibility of the bidding parties to confirm distances as part of their preparation and 

prior to bid submission.  Specific notes as to scope are represented on drawings. 
 

 

Thompson Street Wall  Base Bid   

Overall Length  1375’ +/- LF of straight wall with some exposure on one face and sections 

having exposure on two sides of varying heights.  

  

Scope of repairs: 

 Readjust stone caps – realign with face of wall  

 Pointing of mortar between caps 

 Pointing of mortar in face of wall (approx. 70- 80%)- (requires removal of loose mortar) 

 Cleaning of new pointing 

 Rebuild portion of listing wall (as indicated on drawings) 

 Pointing of mortar in face on back side of wall facing cemetery where more than one block is 

exposed on the high grade side of the wall. 

 

Mill Street Wall  - Alternate 1 

Overall Length  109’ LF +/- of wall varying in height and tapering down to a single stone height   

 

Scope of repairs: 

 Readjust stone caps – realign with face of wall 

 Pointing of mortar between caps 

 Pointing of mortar in face of wall (approx. 60-70%)- (requires removal of loose mortar) 

 Cleaning of new pointing 

 Rebuild wall sections as noted on drawings 
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SECTION 00020 

INVITATION FOR BID – Supplemental   

 
Town of Monson, Massachusetts 

HILLSIDE CEMETERY STONEWALL REPAIRS Phase II 

 

 
SECTION 00020.1: INTRODUCTION   

 
The Hillside Cemetery is located on Main Street leading into Monson’s business district coming 

from the North and is bound by Main Street, Mill Street and Thompson Street.  

 

The Hillside Cemetery over the years has undergone some restoration work but it was more 

patching than a concerted effort to restore the wall and make repairs following preservation 

guidelines.  The most recent repairs to the wall was performed in 2012 under Phase I work of this 

project.  This is Phase II of the overall project which entails sections of a low stone wall along 

Mill Street (approximately 109 feet in length) and Thompson Street (approximately 1,375 feet in 

length) with a varying wall height and with some of the wall being exposed above grade at 

varying heights on both sides. 

 

Funding for this project is provided from the Community Preservation Funds that were voted on 

by the people of the Town of Monson at the May 2011 and also from the May 2014 annual Town 

Meeting. The contractor will be required to perform, at a minimum, the work indicated under the 

scope of work section of this RFP and as further described in Attachment A.  The Monson 

Cemetery Commission will oversee the project. 

 

SECTION 00020.2: SCOPE OF WORK  

 
2.1 All work is to be done in accordance with the Massachusetts Department of Conservation 

and Recreation “Preservation Guidelines for Municipally Owned Historical Burial 

Grounds and Cemeteries” – Third Edition 

 

To repair and reconstruct sections of the existing stonewall consisting of straight run 

sections of varying heights and curved elements.   

 
SECTION 00020.3: PLAN OF WORK  

 

3.1 All work shall be performed in accordance within the contents of the project manual and 

issued construction drawings and utilization of best preservation practices as outlined in 

item 2.1 above.  

 

 
SECTION 00020.4: EVALUATION CRITERIA   

 
4.1 Minimum Evaluation Criteria:  A selection team comprised of the Town Administrator 

and the Monson Cemetery Commission utilizing the “Minimum Evaluation Criteria” 

shall evaluate all bid proposals. Bidders failing to meet or comply with one or more of 

the Minimum Evaluation Criteria will be disqualified from further consideration. The 

applicable Minimum Evaluation Criteria shall be as follows: 
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4.1.1 Bidder must have at least ten (10) years of experience in stonewall construction and 

has minimum of 3 historic preservation/restoration stonewall projects which may be 

for either private or public . 

4.1.2 Bidder must have previous experience of at least five (5) projects of a similar nature 

and magnitude. 

4.1.3 Bidder must have been awarded least one (1) municipal project of a similar nature 

and magnitude.  

4.1.4 Bidder must be fully insured. 

4.1.5 Bidder must submit all required forms specified in Section 9. 

4.1.6 Bidder must be able to commit to a definite starting date for the project. 

 

4.2 Comparative Evaluation Criteria:  Bidders who submit proposals that meet all 

minimum evaluation criteria will then be evaluated and rated on the basis of 

“Comparative Evaluation Criteria” as judged by a selection team comprised of the Town 

Administrator and the Monson Cemetery Commission. The Comparative Evaluation 

Criteria to be utilized for this project are as follows: 

 
4.2.1 EXPERIENCE 

 

HIGHLY ADVANTAGEOUS: The bidder has twenty (20) or more years of experience 

in stonewall construction and specifically historic stonewall structures. Additionally 

possesses direct experience with and utilizing Massachusetts Department of Conservation 

and Recreation “Preservation Guidelines for Municipally Owned Historical Burial 

Grounds and Cemeteries” in execution of the work for at least five (5) historic related 

stonewalls and or stone structures. 

 

ADVANTAGEOUS: Bidders who have at least ten (10) years experience in restoration in 

stonewall construction and specifically historic stonewall structures.  Additionally 

possesses direct experience with and utilizing Massachusetts Department of Conservation 

and Recreation “Preservation Guidelines for Municipally Owned Historical Burial 

Grounds and Cemeteries” in execution of the work for at least three (3) historic related 

stonewalls and or stone structures. 

 

NOT ADVANTAGEOUS: Bidders who have five (5) to ten (10) years experience in 

restoration in stonewall construction and specifically historic stonewall structures.  

Additionally possesses very limited direct experience with and utilizing Massachusetts 

Department of Conservation and Recreation “Preservation Guidelines for Municipally 

Owned Historical Burial Grounds and Cemeteries” in execution of the work for three (3) 

or less historic related stonewalls and or stone structures.  

 

UNACCEPTABLE:  Bidders whose experience is less than described above as “Not 

Advantageous”. 
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SECTION 00020.5:  PREVAILING WAGES   

 
The payment of wages to employees working on this project is subject to the prevailing wage law 

as outlined in Massachusetts General Laws Chapter 30, Section 39M.  A prevailing wage 

schedule is included in this Bid Package as Attachment B. 

 
SECTION 00020.6:  INSURANCE REQUIREMENTS  

 

The successful contractor shall procure and maintain, at the Contractor’s expense, the following 

insurance coverage for the period of the contract. Copies of certificates of insurance must be 

provided to the Town of Monson within five (5) days of execution of contract. Failure to submit 

said proof of insurance is grounds for nullification of contract. 

 Workers Compensation Insurance as required by the Commonwealth of Massachusetts. 

 Professional Liability in the amount of $1,000,000 per occurrence and $1,000,000 in the 

aggregate. 

 Commercial General Liability and Personal Injury Insurance in the amount of $1,000,000 

per occurrence and $1,000,000 in the aggregate with the Town of Monson named as an 

additional insured. 

 

 
SECTION 00020.7: OTHER REQUIREMENTS  

 

7.1  The successful proposer shall meet with the Project Manager at a location within the 

Town of Monson a minimum of three times: once at the beginning of the project to 

discuss implementation of the Scope of Work; midway through the project to discuss 

progress to date; and at the project completion to discuss the outcome of the project. 

 

7.2 The successful proposer must provide four (4) printed copies of the final report. In 

addition, the successful proposer shall provide the Town with a copy of the final report in 

an electronic format compatible with Town hardware and software to be determined at 

the time of the execution of the project. All final reports and documents, as well as back-

up documentation, become the property of the Town of Monson. 

 

7.3 All travel and related expenses associated with this project shall be included in the 

lump sum price proposals. 

 

7.4 The successful proposer must be ready to commence the project within two (2) weeks 

of contract award and must complete the project within ninety  (90) days of project 

commencement and no later than September 30, 2012. “Commence work” shall be 

defined as (1) holding one or more of the meetings required above, and (2) distributing a 

printed “plan of action” with timeframes. 

 
7.5 Time allowed for project completion may be modified upon agreement by the Town 

upon submission of a written request and a detailed explanation of reasons why the 

project cannot be completed in the time specified. 

 



Monson Cemetery Commission     

Hillside Cemetery Stone Wall Repairs     A.I. Project No: 1122 

 

 

Page 1 of 1 

 

 
SECTION 01025 - UNIT PRICES 

  

 

 

PART 1 – GENERAL 

 

 

1.01 RELATED DOCUMENTS 

 

A. The drawings and general provisions of the Contract, including General and Supplementary 

Conditions, Division 1 Specification Sections and relevant sections of these Specifications, apply 

to the work specified in this Section. 

 

1.02 DEFINITION OF UNIT PRICE 

 

A. Unit prices shall include material, labor, overhead, profit and all other related expenses. Unit 

measure shall include only work incorporated into the project. All associated work shall be 

included in unit prices. 

 

B. Contract Sum shall include the General Contractor's unit price times the stated number of units. 

Whenever units actually used are more than or less than that stated, the Contract Sum shall be 

adjusted accordingly by Change Order. 

 

1. If any/all of the unit price work is not undertaken as part of the contract, the Owner shall 

be entitled to a credit of 90% of the unexpended unit price balance for that item. 

 

C. Contractor shall not proceed with any unit price work without review and approval of the work by 

the Architect. 

 

1.03 UNIT PRICES IN EFFECT 

 

The following items are in included in the base bid, and are in addition to replacement and repairs 

to those specifically identified on the Drawings: 

 

A. Pointing of existing stone wall section by removing loose mortar and replacing mortar.  This 

would not require the removal or repositioning of the stones.  The unit price would be per 2’ x 2’ 

section of wall. 

B. Tear down of existing wall section from top down to grade and reconstructing with same stones 

and or additional stones to blend including all shoring, bracing, excavation and final mortaring and 

pointing of joints to match and blend with surrounding wall areas. 

 

 

 

 

 

 

END OF SECTION 01025 
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SECTION 01030 – ALTERNATES 

 

 

PART 1 – GENERAL 

 

 

1.1  GENERAL 

 

A. For each of the listed alternates, the Bidder(s) shall state in their proposals the amount to be added 

to or deducted from the Contract Sum for the work of each of the Alternates. 

 

B. The work described under any or all of the listed Alternates may be accepted or rejected by the 

Owner. The Contract Agreement, at the time of execution, shall list those which are accepted, if 

any, and the work of the Contract shall thereby be modified to the extent described under the 

accepted Alternate(s). Also, the Contract Sum for the project shall be altered on the basis of 

alternate prices given on the successful Bidder's proposal. Rejected Alternate(s), as evidenced by 

not being listed in the Contract Agreement at the time of execution, shall thereupon be null and 

void. 

 

C. The Alternates are listed in a numerical sequence in order of priority. When the Owner decides to 

consider alternates in determining the lowest eligible and responsible bidder, the Owner shall 

consider the alternates in descending numerical sequence, such that no single alternate shall be 

considered unless every alternate preceding it on the list has been added to or subtracted from the 

base bid price. 

 

D. The detailed descriptions of Alternates herein and in the Specification trade Section(s) are detailed 

to assist the Contractor and various trades in understanding the work required thereby, and are 

intended to set the intent and to list the major work only.  Such descriptions are not to be taken as 

limiting the work required under any of the Alternates, and all work required to carry out the intent 

of each of the accepted Alternates shall be done without additional cost to that agreed upon as the 

Alternate price. 

 

1.2  DESCRIPTION OF ALTERNATES 

 

For Alternate No. 1:  

  

 

For Alternate No. 2: None Requested at this time 

 

    
END OF SECTION 01030 
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SECTION 01300 - SUBMITTALS 

 

PART 1 – GENERAL 

 

1.1 RELATED DOCUMENTS 
A.     The drawings and general provisions of the Contract, including General and Supplementary 

Conditions, Division 1 Specification Sections and relevant sections of these Specifications, 

apply to the work specified in this Section. 

 

1.2 SUMMARY 

A.     This section includes administrative and procedural requirements for submitting Shop 

Drawings, Product Data, Samples and other miscellaneous submittals. 

 

1.3 PLANNING AND SCHEDULING 

A.     The Contractor shall submit to the Owner for its review four (4) copies of a construction 

schedule indicating his proposed plan to complete the work within the Contract completion 

time. 

B.      The construction schedule shall clearly indicate the Contractor's sequencing of the work,  

and within each sequence the start and finish dates of critical activities and events shall be 

indicated. Identify each major area of construction for each major portion of the Work. 

Indicate where each construction activity with a major area must be sequenced or integrated 

with other construction activities. 

 

1. The Contractor shall indicate on the construction schedule 

the specific time periods of work elements. 

 

2. Identify in the schedule the key times when events directly 

effect the Owner’s use of the premises. 

 

3. The Construction Schedule shall be a horizontal bar chart. 

Provide separate bars for each section of wall to be constructed. 

Update the construction schedule to reflect actual construction 

activity and issue the updated schedule at each job meeting. 

 

The Owner, Architect and the Contractor will jointly review the progress of the work at 

scheduled job meetings as specified herein. Should this review, in the opinion of the Owner 

or Architect, indicate that the work is behind the currently approved schedule, the Contractor 

shall provide a suitable, detailed explanation to the Owner of the steps proposed in order to 

conform to the construction schedule and shall submit to the Owner for its review, within 

seven calendar days of the review, a revised construction schedule for completion of the 

work remaining within the Contract completion time. 

 

 

 

 

 

 

1.4 REPORTS 
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A.     Daily Construction Reports: Prepare a daily construction report recording Information  

         concerning events at the Project site: 

 

1. List of subcontractors at Project site 

2. Count of personnel at the Project site 

3. High and low temperatures and general weather conditions 

4. Accidents 

5. Meetings and significant decisions 

6. Unusual events (refer to special reports) 

7. Stoppages, delays, shortages, and losses 

8. Emergency procedures 

9. Orders and requests of authorities 

10. Change Orders received and implemented 

11. Construction Change Directives received 

 

B.      Field Condition Reports: Immediately upon discovery of a difference between field 

conditions and Contract Documents, prepare a detailed report. Submit with a request for 

information (RFI) . Include a detailed description of the differing conditions, together with 

recommendations for changing the Contract Documents. 

C.      Special Reports: Submit special reports directly to the Owner within one day of an 

occurrence. Distribute copies of report to parties affected by the occurrence. When an event 

of an unusual and significant nature occurs at the Project site, whether or not related directly 

to the Work, prepare and submit a special report. List chain of events, persons participating, 

response by Contractor’s personnel, evaluation of results or effects, and similar pertinent 

information.  Advise the Owner in advance when these events are known or predictable. 

 

1.5 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 

A.     The Contractor shall furnish to the Architect shop drawings, product data 

and/or samples for all work: 

1. Where specifically called for in the specifications. 

2. Where shop drawings, product data and/or samples are 

normally submitted for Architect's approval prior to the 

actual fabrication or installation of the Work. 

3. Where specifically requested by the Architect. 

B.      Submittals shall be clearly identified as to project name, Owner, Architect, 

Contractor, Subcontractor, Supplier, Manufacturer or Fabricator, and the item's name and 

location. Shop Drawings shall clearly show all significant details of materials, fabrications, 

finish, and installation. Product data shall be sufficient to provide full verbal and pictorial 

description of physical, technical, and performance characteristics, and complete installation 

instructions. Samples shall be of adequate size to permit proper evaluation and show full 

range of variations of color, texture, dimensions, and other characteristics that will appear in 

the finished work. Adequacy of submittals shall be subject to the Architect's approval. Allow 

sufficient time for processing and review of submittals. No extension of Contract Time will 

be authorized because of failure to transmit submittals enough in advance of Work to permit 

processing.   

 

C.     Shop Drawings: The following procedure for submission and approval of shop drawings 

shall be followed:  (At this time Shop Drawings are not perceived as applicable.) 

1. The Contractor shall receive shop drawings from the various 

Subcontractors and Suppliers. Contractor shall date-stamp 
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them, make any corrections necessary, highlight any 

deviations from the Contract Documents, and verify under 

signature that they have been checked for dimensions, fit, 

and conformance with Contract Documents. The Contractor 

shall submit six (6) sets to the Architect. 

2. The Architect will check shop drawings for compliance with 

the design concept of the project and for general compliance 

with information given in the Contract Documents only. 

3. The Contractor shall resubmit shop drawings for approval 

if requested to do so. Upon approval, Contractor shall 

furnish at his own expense all printings of drawings for all 

trades as required to properly carry out the work. 

D.      Product Data: The following procedure for submission and approval of descriptive data  

          shall be followed: 

1. The Contractor shall receive the descriptive data from the 

various Subcontractors and Suppliers. The Contractor shall 

verify under signature on a letter of transmittal that it has 

been checked for agreement with the Contract requirements. 

2. The Architect will review the descriptive data for general 

compliance with the information given in the Contract 

Documents only. 

3. Submit letters from manufacturers for each product 

proposed for use in the project to confirm that the proposed 

product conforms with Section 1605 Buy America Act 

provision of the American Recovery and Reinvestment Act 

(ARRA) of 2009 and subpart 25.6 of FAR. 

E.  Samples: The following procedure for submission and approval of samples shall be 

followed: 

1. The Contractor shall receive samples from the various 

Subcontractors and Suppliers. The Contractor shall verify 

under signature on a letter of transmittal that they have been 

checked for agreement with the Contract requirements. The 

Contractor shall then forward two samples to the Architect 

for approval, testing, etc. One sample will be retained by 

the Architect and one sample retained at the Contractor's site 

office. 

2. The Architect will review the samples for general 

appearance and arrangement and for general compliance 

with the information given in the Contract Documents only. 

The Architect will indicate which colors and finishes, or 

other variable factors within the ranges specified, will be required. 

 

 

The Architect will, within a reasonable time after 

receipt of samples, notify the Contractor in writing of his 

acceptance or rejection of samples and basis for his 

decision. Rejected samples shall be replaced with 

acceptable materials, as approved by the Architect. 

3. Any replacement stone (granite) shall be indicated as type of stone and where it was 

 quarried as the stone shall need to match the stone that is in place as part of the wall. 
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F.      It shall be the responsibility of the Contractor to submit shop drawings, product data, and 

samples in accordance with the above schedules. Failure to do so will not justify a delay in 

time of completion of the work. 

G.  Emergency Contacts: The Contractor shall submit to the Owner and Architect a list 

including the names, addresses and telephone numbers of key members of their organization 

including Superintendent, Company Owner, and personnel at the site to be contacted in the 

event of emergencies at the building site which may occur during non-working hours. 

 

 

 

 

 

END OF SECTION 01300 
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SECTION 01500 

CONSTRUCTION FACILITIES & TEMPORARY CONTROLS 

 

PART 1 – GENERAL 

 

1.1 RESPONSIBILITY AND COMPLIANCE 
A.  All requirements set forth under this Section are directed to the Contractor except where 

otherwise noted. 

B.  The Contractor shall be responsible for facilities as specified herein and as required for 

proper and expeditious prosecution of the work. 

C.  The requirements of Section 01500 are in addition to, not in lieu of other protection and 

temporary controls contained elsewhere in these specifications. 

 

1.2 SECURITY AND PROTECTION 
A.     The building will be occupied during this Contract. 

B.  Provide and maintain all security precautions and proper protective measures as may be 

required to adequately protect the surrounding area and Owner's personnel, the public, and 

other interests of the Owner from hazards resulting from or related to the work performed 

hereunder. 

C.  Repair any damage to the building or property which takes place during the contract period 

to the satisfaction of the Owner and Architect. 

D.  Construct safety barricades and protective facilities in accordance with local and State 

regulations. Furnish and install all signs, lights, reflectors, and all such protection facilities 

as may be required. 

E.  Keep all roads and walks clear of debris, materials and construction equipment during   

building operations. Repair streets, drives, curbs, sidewalks, fences, poles and the like where 

disturbed during the construction operations, and leave them in as good condition after 

completion of the Work as before operations started. 

F.  Protect all planting, landscaping, trees and site improvements to remain or to be relocated. 

G.  Work performed shall be coordinated with the project representative and scheduled 

accordingly. 

H.     Barriers shall be constructed to provide visual and physical awareness  to the workers  

          however, we do not see that a police detail will be necessary as the work is primarily on the    

        greenbelt, however it is understood that cones or other flagging devices shall be utilized to 

          create a safe working area.   

 

1.3 ACCIDENT PREVENTION 

A.  Comply with all Federal, State and municipal recommendations and requirements for safety, 

and accident prevention, and those of the Associated General Contractors of America, and 

the American Standards Association Standard A10.2. Ensure that the Field Superintendent 

conducts regular, frequent inspections of the site for compliance with safety regulations. 

B.  Neither the Owner nor the Architect shall be responsible for providing a safe working place 

for the Contractor, Subcontractors, or their employees, or any individual responsible to them 

for the work. 
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1.4 TEMPORARY ELECTRIC LIGHT AND POWER 

A.  The General Contractor shall furnish and install all work required to provide adequate light 

and power during construction. General Contractor shall furnish all temporary wiring, 

fixtures, and extension, and shall remove them upon completion. The Owner shall pay 

electric utility costs. 

 

1.5 TEMPORARY WATER 

A.  Existing hose bibs will be available for water usage by the Contractor. Any additional 

provisions required shall be furnished by the Contractor. The Owner shall pay the costs for 

water usage. 

 

1.6 TEMPORARY TOILET FACILITIES 

A.  The Contractor shall be allowed access to designated facilities within Memorial Hall. The 

Contractor shall be responsible for any excessive cleaning or repairs needed during the 

construction period. 

 

1.7 PREVENTION OF FIRE 

A.  Before beginning any work on the site, the Contractor shall confer with the Owner's Project 

Representative to outline the precautions which the Contractor proposes to take against fire, 

including his methods of ensuring that the minimum fire prevention requirements listed 

herein will be complied with at all times. 

B.  The Contractor shall take all necessary precautions for the prevention of fire during 

construction. The Contractor shall be responsible that the area within contract limits is kept 

orderly and clean and that combustible rubbish is promptly removed from the site. The 

Contractor shall comply with all official recommendations of the local fire department. 

C.  The Contractor shall provide and maintain in good working order under all conditions, 

suitable and adequate fire protection equipment and services. 

D.  Strict safety precautions shall be observed when burning with a torch or using other open 

flames. The Contractor shall provide adequate type and number of portable fire 

extinguishers so that wherever and whenever a torch or open flame is used a fire watch 

armed with an appropriate fire extinguisher shall be used. 

 

1.8 TEMPORARY STAGING AND SCAFFOLDING 

A.  The Contractor shall furnish, erect, and maintain in safe condition all exterior staging and 

scaffolding for his own use as required to properly carry out and complete the Work and for 

the use of all trades for execution of work over eight feet above ground level. The 

Contractor shall provide working platforms at the height required by each Sub-Contractor or 

trade if required. 

B.  Staging and scaffolding shall comply in all respects to all applicable Federal (including 

OSHA), State and local laws, rules, regulations, codes and ordinances. 

C.  The Contractor may elect to access the work via aerial lift. A full access plan shall be 

submitted by the Contractor prior to commencing work.  (Not applicable) 

 

 

 

1.10 MATERIALS STORAGE AND HANDLING 
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A.  The Contractor shall store and distribute materials in a safe and recommended manner, 

preventing damage to the materials or finishes, adversely affect existing finishes, impede 

workmen, the public or in any way interfere with the normal progress of the Work. 

 

1.11 TEMPORARY CONTROLS 

A.  Dust, Noise and Pollution Control: Protect the public from dust, noise and pollution. All 

work shall comply with applicable Federal, State and local codes. 

B.  Provide and install temporary dust control barrier partition at work locations to protect 

building contents and limit migration to non-impacted areas. Remove following construction 

and patch and repair any remaining evidence of the partition. 

C.  Debris Collection and Removal: The Contractor shall provide a dumpster on site throughout 

construction for use by all Sub-Contractors and trades. Prevent the accumulation of rubbish 

or debris at the site. Schedule collection and legal off-site disposal of all dumpsters in order 

to keep the site clean. Prevent dumpsters from damaging paved areas. No dumpsters shall be 

placed on non-paved areas. 

 

1.12 OVERLOADING 

A.  Do not permit any section of the building, staging or scaffolding to be loaded beyond 

designed live loads. 

 

 

 

 

 

 

 

 

 

END OF SECTION 01500 
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SECTION 01580 – PROJECT SIGN 
PART 1 – GENERAL 

 

1.1 RELATED DOCUMENTS 

 

The drawing and general provisions of the Contract, including General and 

Supplementary Conditions, Division 1 Specification Sections and relevant sections of this 

Project Manual, apply to the work specified in this Section. 

 

1.2 A 48” x 72” one-sided project sign will be provided by the Monson Cemetery  

 Commission that was used for the first phase of the work.  The with text will need to be 

 changed to meet the description of this project and any names that have changed since the 

 Phase I project.  Sign shall be erected within two weeks after start of construction.  The 

 execution of the changes to the sign and its installation is the responsibility of the 

 contractor for this project.  

 

1.3 SUBMITTALS 

 

A. Submit shop drawings indicating modifications to be made to the sign.  

 

PART 2 – PRODUCTS 

 

2.1 Sign Provided from Phase I - The sign shall be constructed of ¾” MDO EXT plywood , 

 top edge shall be banded.   Posts shall be 4” x 4” wood.  (P.T. is not required) installed 

 in the ground a minimum of  3’-6”.  

 

PART 3 - EXECUTION  

 

3.1 The sign shall be professionally lettered with white letters (to match existing) on a 

 background color as supplied by the Architect.  Graphics shall be silk screened. 

 

3.2  The sign shall be maintained during the construction and carefully removed at the 

 completion of  the job for future reuse.  The sign shall be given to the Cemetery 

 Commission to be stored for future phases of work.   

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Sign Content: 

Hillside Cemetery Stone Wall Repairs   
Monson, Massachusetts   
 

Funded by:  

Monson Taxpayers through the  

Community Preservation of Historic Properties 

 

 

 

 

 

END OF SECTION 01700 

Town Selectmen:  
Edward S. Harrison 

John Morell 

Dr. Richard M. Smith 

 

Procurement:  

Gretchen Neggers  

Town Administrator 

 

Cemetery Commission:  

James Duggan 

John Silva 

Chris DePace 

 

Procurement:  
Evan Brassard 

Town Administrator 

 
Architect: 
Architectural Insights, Inc.  

3 Converse Street Suite 201  

Palmer, MA 01069 

Town Administrator 
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SECTION 01700 - CONTRACT CLOSEOUT 
PART 1 – GENERAL 

 

1.1 SUMMARY 

A.    The following are prerequisites to substantial completion. Provide the following: 

1. Punch list. 

2. Supporting documentation. 

3. Certifications. 

4. Warranties 

B.    Provide the following requisites to final acceptance: 

1. Final payment request with supporting affidavits. 

2. Completed punch list. 

3. Consent of Surety for Final Payment 

4. Release of Liens 

C.    Provide the following close out procedures: 

1. Final cleaning and touch-up. 

2. Removal of temporary facilities, including all restoration and repair 

work required. 

 

PART 2 - PRODUCTS. (Not used) 

 

PART 3 - EXECUTION (Not used) 

 

END OF SECTION 01700 
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SECTION 04 05 13 

MASONRY MORTARING 

PART 1 - GENERAL  

1.1 DESCRIPTION: 

 Section specifies mortar materials and mixes.  

1.2 RELATED WORK:  

A. Mortar used in Section:  

1. Section 04 05 31, MASONRY TUCK POINTING. 

B. Mortar Color: To match aged and weathered mortar 

 

1.3 TESTING LABORATORY-CONTRACTOR RETAINED 

A. Engage a commercial testing laboratory approved by Architect & Project Representative to perform tests 

specified below.  

B. Submit information regarding testing laboratory's facilities and qualifications of technical personnel to 

Architect & Project Representative. 

1.4 TESTS 

A. Test mortar and materials specified.  

B. Certified test reports.  

C. Identify materials by type, brand name and manufacturer or by origin. 

D. Do not use materials until laboratory test reports are approved by Architect & Project Representative.  

E. After tests have been made and materials approved, do not change without additional test and approval of 

Architect & Project Representative.  

F. Testing: 

1. Test materials proposed for use for compliance with specifications in accordance with test methods 

contained in referenced specifications and as follows: 

2. Mortar: 

a. Test for compressive strength and water retention; ASTM C270. 

b. Mortar compressive strengths 28 days as follows:  

  Type S:  Minimum 12400 kPa (1800 psi) at 28 days  

3. Cement:  

a. Test for water soluble alkali (nonstaining) when nonstaining cement is specified.  

b. Nonstaining cement shall contain not more than 0.03 percent water soluble alkali. 

4. Sand: Test for deleterious substances, organic impurities, soundness and grading.  

    5. High Bond Mortar: Test for compressive strength, tensile strength, flexural strength, and brick bond 

strength. 
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  G. Prior to the start of the work a test mortar batch shall be prepared and tested by the Testing Laboratory.  In 

addition during progress of work the TESTING LABORATORY SERVICES shall take periodic tests 

samples from the batch of mortar being used at the discretion of the Architect and Project Representative 

with a maximum of two 4 samplings per length of wall.    

1.5 SUBMITTALS 

A. Submit in accordance with Section 01300, SUBMITTALS.  

B. Certificates:  

      1. Testing laboratory's facilities and qualifications . 

2. Indicating that following items meet specifications: 

a. Portland cement. 

b. Masonry cement. 

c. Mortar cement. 

d. Hydrated lime. 

e. Fine aggregate (sand).  

      g. Color admixture. 

C. Laboratory Test Reports:  

1. Mortar, each type.  

2. Admixtures.  

D. Manufacturer's Literature and Data:  

1. Cement, each kind. 

2. Hydrated lime. 

3. Admixtures. 

4. Liquid acrylic resin.  

1.6 PRODUCT DELIVERY, STORAGE AND HANDLING 

A. Deliver masonry materials in original sealed containers marked with name of manufacturer and 

identification of contents.  

B. Store masonry materials under waterproof covers on planking clear of ground, and protect damage from 

handling, dirt, stain, water and wind.  

1.7 APPLICABLE PUBLICATIONS 

A. Publications listed below form a part of specification to extent referenced. Publications are referenced in 

text by basic designation only. 

B. American Society for Testing and Materials (ASTM):  

C40-04 .............................................Organic Impurities in Fine Aggregates for Concrete  

C91-05 .............................................Masonry Cement  

C109-08 ...........................................Compressive Strength of Hydraulic Cement Mortars (Using 2-in. or 

50-MM Cube Specimens)  



Monson Cemetery Commission 

Hillside Cemetery Stone Wall Repairs Phase II                AI Project No: 1122 

04 05 13- 3 

C144-04 ...........................................Aggregate for Masonry Mortar  

C150-09 ...........................................Portland Cement  

C207-06 ...........................................Hydrated Lime for Masonry Purposes  

C270-10 ...........................................Mortar for Unit Masonry  

C307-03(R2008) .............................Tensile Strength of Chemical - Resistant Mortar, Grouts, and 

Monolithic Surfacing  

C321-00(R2005) .............................Bond Strength of Chemical-Resistant Mortars 

C348-08 ...........................................Flexural Strength of Hydraulic Cement Mortars  

C595-10 ...........................................Blended Hydraulic Cement  

C780-10 ...........................................Preconstruction and Construction Evaluation of Mortars for Plain and 

Reinforced Unit Masonry  

C979-10 ...........................................Pigments for Integrally Colored Concrete 

C1329-05 .........................................Mortar Cement 

PART 2 - PRODUCTS  

 

2.1 HYDRATED LIME 

 ASTM C207, Type S.  

2.2 AGGREGATE FOR MASONRY MORTAR 

A. ASTM C144 and as follows: 

1. Test sand for color value in accordance with ASTM C40. Sand producing color darker than specified 

standard is unacceptable.  

2.3 BLENDED HYDRAULIC CEMENT 

ASTM C595, Type IS, IP.  

2.4 MASONRY CEMENT 

A. ASTM C91. Type S.  

2.5 MORTAR CEMEMT 

ASTM C1329, Type S  

2.6 PORTLAND CEMENT 

A. ASTM C150, Type I.  

2.7 LIQUID ACRYLIC RESIN 

 A formulation of acrylic polymers and modifiers in liquid form designed for use as an additive for mortar to 

improve physical properties.  This shall be used to provide improved strength, durability, bond and curing.  

Materials may be or equal too K-88 Admix as manufactured by Conproco Corporation.  Other 

manufacturers may be ACM Chemistries, Larsen Products Corp. or other equivalent manufacturers. 
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2.8 WATER 

 Potable, free of substances that are detrimental to mortar, masonry, and metal.  

2.9 POINTING MORTAR 

A. For Cast Stone or Precast Concrete: Proportion by volume; One part white Portland cement, two parts white 

sand, and 1/5 part hydrated lime.  

2.10 MASONRY MORTAR 

A. Conform to ASTM C270. 

B. Admixtures:  

1. Submit laboratory test report showing effect of proposed admixture on strength, water retention, and 

water repellency of mortar.  

2. Do not use antifreeze compounds.  

C. Colored Mortar: 

1. Maintain uniform mortar color for exposed work throughout. 

2. Match mortar color in approved mock-up.  

3. Color of mortar for exposed work in alteration work to match color of existing mortar.  

D. Color Admixtures:  

1. Proportion as specified by manufacturer if determined necessary.  

2.11 HIGH BOND MORTAR 

A. Mixture by volume, one-part Portland cement, 1/4-part hydrated lime, three-parts sand, water, and liquid 

acrylic resin.  

B. Mortar properties when tested in accordance with referenced specifications. 

1. Compressive Strength, ASTM C109: Minimum 19,305 kPa (2800 psi), using 50 mm (2 inch) cubes.  

2. Tensile Strength, ASTM C307: 3861 kPa Minimum (560 psi), using the 25mm (1 inch) briquettes.  

3. Flexural Strength, ASTM C348: Minimum 6067 kPa (880 psi), using flexural bar. 

4. Bond Strength, ASTM C321: Minimum 2965 kPa (430 psi), using crossed brick. 

PART 3 - EXECUTION 

3.1 MIXING 

A. Mix in a mechanically operated mortar mixer.  

1. Mix mortar for at least three minutes but not more than five minutes.  

B. Measure ingredients by volume. Measure by the use of a container of known capacity.  

C. Mix water with dry ingredients in sufficient amount to provide a workable mixture which will adhere to 

vertical surfaces of masonry units.  

      D. Mortar that has stiffened because of loss of water through evaporations: 

1. Re-tempered by adding water to restore to proper consistency and workability.  

2. Discard mortar that has reached its initial set or has not been used within two hours.  

E. Pointing Mortar: 
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1. Mix dry ingredients with enough water to produce a damp mixture of workable consistency which will 

retain its shape when formed into a ball. 

2. Allow mortar to stand in dampened condition for one to 1-1/2 hours. 

3. Add water to bring mortar to a workable consistency prior to application.  

        F.     Bonding Agent: 

        1.     Where stones are being reset a brush on bonding agent shall be used prior to mortaring the stones   

          into place.  The stones shall have a primer applied “Conpro Primer” as manufactured by Conproco or  

          as manufactured by ACM Chemistries, Larsen Products Corp. or other equivalent manufacturers. 

 

3.2 MORTAR USE LOCATION 

A. Use Type S mortar for tuck pointing and masonry work in this application. 

B.   Mortar shall be as Manufactured by Solomon Colors Inc. to match the first phase of work.   

 

- - - E N D - - - 
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SECTION 04 05 31 

MASONRY TUCK POINTING 

PART 1 - GENERAL  

1.1 DESCRIPTION  

 This section specifies requirements for tuck pointing of existing stone work. 

1.2 RELATED WORK  

 Mortars: Section 04 05 13, MASONRY MORTARING. 

1.3 APPLICABLE PUBLICATIONS  

A. Publications listed below form a part of this specification to extent referenced.  Publications are referenced 

in the text by basic designation only. 

B. American Society for Testing and Materials (ASTM):  

C67-07 .............................................Brick and Structural Clay Tile, Sampling and Testing  

C216-07 ...........................................Facing Brick (Solid Masonry Units Made From Clay or Shale)  

C270-07 ...........................................Mortar for Unit Masonry  

C. International Masonry Institute: Recommended Practices and Guide Specifications for Cold Weather 

Masonry Construction. 

PART 2 - PRODUCTS 

 

2.1 TUCK POINTING MORTAR  

 Refer to 04 05 13 Masonry Mortaring  

2.2 REPLACEMENT MASONRY UNITS 

A. Stones requiring resetting shall be free of old mortar and reset into wall.  If required stones to match (with 

approval by architect and Town of Monson Project Representative) shall be provided. 

PART 3 - EXECUTION  

3.1 CUT OUT OF EXISTING MORTAR JOINTS  

A. Cut out existing mortar joints (both bed and head joints) and remove by means of a toothing chisel or a 

special pointer's grinder, to a uniform depth of to 19 mm (3/4-inch), or until sound mortar is reached. Take 

care to not damage edges of existing stone units to remain.  

B. Remove dust and debris from the joints by brushing, blowing with air or rinsing with water. Do not rinse 

when temperature is below freezing.  

3.2 JOB CONDITIONS  

A. Protection: Protect newly pointed joints from rain, until pointed joints are sufficiently hard enough to 

prevent damage.  

B. Cold Weather Protection:  

1. Tuck pointing may be performed in freezing weather when methods of protection are utilized.  
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2. Comply with applicable sections of "Recommended Practices for Cold Weather Construction" as 

published by International Masonry Industry All Weather Council.  

3. Existing surfaces at temperatures to prevent mortar from freezing or causing other damage to mortar. 

3.3 INSTALLATION OF TUCK POINTING MORTAR  

A. Immediately prior to application of mortar, dampen joints to be tuck pointed. Prior to application of 

pointing mortar, allow masonry units to absorb surface water.  

B. Tightly pack mortar into joints in thin layers, approximately 6 mm (1/4-inch) thick maximum.  

C. Allow layer to become "thumbprint hard" before applying next layer. 

D. Pack final layer flush with surfaces of masonry units. When mortar becomes "thumbprint hard", tool joints.  

3.4 TOOLING OF JOINTS  

A. Tool joints in patch work with a jointing tool to match the existing surrounding joints.   Final direction and 

acceptance for joint treatment shall require a preliminary meeting with the contractor and acceptance by the 

Architect and Project Representative.  

3.5 CLEANING  

A. Clean exposed masonry surfaces on completion.  

B. Remove mortar droppings and other foreign substances from wall surfaces. 

C. First wet surfaces with clean water, then wash down with a solution of soapless detergent specially prepared 

for cleaning brick. 

D. Brush with stiff fiber brushes while washing, and immediately thereafter hose down with clean water. 

E. Free clean surfaces from traces of detergent, foreign streaks or stains. Protect materials during cleaning 

operations including adjoining construction. 

F. Use of muratic acid for cleaning is prohibited.  

 

- - - E N D - - - 
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